environmental affairs
Department:

Environmental Affairs :
REPUBLIC OF SOUTH AFRICA

Private Bag X 447- PRETORIA - 0001- Fedsure Building - 315 Pretorius Street - PRETORIA
Tel (+ 27 12) 310 3911 - Fax (+ 2712) 322 2680 ‘ o

NEAS Reference: DEAT/EIA0000418/2011
DEA Refarence: 12/12/20/2368
‘ : Enquiries: Mahlatse Shubane :
Telephone: 012-395-1781 Fax: 012-320-7539 E-mail: mshubane@environment.gov.za

Mr B. Nxumalo o
-Eskom Holdings SOC Limited
Private Bag X :

- GROOTVLEI

2420

Fax no: 086 860 6232
PER FACSIMILE { MAIL
Dear Mr Nxumalo

APPLICATION FOR ENVIRONMENTAL AUTHORISATION IN TERMS OF THE 'NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1908: GN R. 543 AND 544: PROPOSED INSTALLATION
OF AN ADDITIONAL 500M* ABOVE GROUND BULK STORAGE FUEL TANK AT GROOTVLEI
- POWER STATION WITHIN DIPALESENG LOCAL MUNICIPALITY, MPUMALANGA PROVINCE

With reference to the above appliéation, please be advised that.the Department has decided to accept
. the BAR dated February 2012 and to grant authorisation. The environmental authorisafion (EA) and
reasons for the decision are attached herewith. : ‘ S

~In terms of regulation 10(2) of the Environmental Impact Assessment Regulations, 2010
(the Regulations), you are instructed to notify alt registered interested and affected parties, in writing
and within 12 (twelve) days of the date of the EA, of the Department’s decision in respect of your
application ‘as well as the provisions regarding the submission of appeals that are contained in the
Regulations. ' :

Your attention is drawn to Chépter 7 of the Regulations, which prescribes the apipéal procedure to be
followed. This procedure is summarised in the attached document. Kindly include a copy of this
~document with the letter of notification to interested and affected parties. .

Should the appfic';ant‘or any other party wish to appeal any aspect of the decision a notice of intention to
appeal must be lodged by all prospective appellants with the Minister, within 20 days of the date-of the

EA, by means of one of the following methods:

By facsimile: 012 320 7561:

Bypost Private Bag X447, ,

' Pretoria, 0001; or ‘ o
By hand:  2nd Floor, Fedsure Building, North Tower,
' ~ Cnr. Lilian Ngoyi and Pretorius Streets, .

Pretorig,

e,



If the applicant wishes to lodge an appeal,' it must also serve a copy of the notice of intention to appeal
on all registered interested and affected parties as well as a nofice indicating where, and for what
period, the appeal submission will be available for inspection, should you intend to submit an appeal.

Please include the Départment (Attention: Ditector: Environmental Impact Evaiuation) in the iist of
interested and affected parties, notified through your notification letter to interested and affected parties,
- for record purposes. - ‘ |

Appeals must be submitted In writing to;

‘Mr T Zwane, Senior Legal Administration Officer {Appeals), of this Department at the above mentioned
addresses or fax number. Mr Zwane can also be contacted at: : :

Tel:  012-310-3929

Email: fzwane@environment.gov.za

The authorised activity ‘shall not commence within twenty (20) days of the date of signature of the
authorisation.  Further, please note that the Minister may, on receipt of appeals against the
authorisation or conditions thereof suspend the authorisation pending the outcome of the appeals
pracedure, ; ‘ ' '

Yours sincerely

oo

Mr Mark Gordon o
Chlef-Director: Integrated Environmental Authorisations =
Department of Environmental Affairs

Date: oA Tub SOV

GC: Mr K Tucker . Consultancy (EAP) ' Tal; 011-708-0637 Fax: 011-803-7272

Mr &, Marabane Provingial Depariment, DEDEST Tel 013-786.4584 Fae: (] 3-7664614
Ms 1. Mambatha Dipalesang Local Municipality Tel. 017-773-0055 Fax 0177730180

“Mr T Zwane _ | Appeals Authority (DEA) | Tel: 012-310-3829 Fax: 012-320-7561




APPEALS PROCEDURE IN TERMS dF CHAPTER 7 OF THE NEMA EIA REGULATIONS, 2010 (THE REGULATIONS) AS PER

GN R.543 OF 2010 TO BE FOLLOWED BY THE APPLICANT A

OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATIO

ND INTERESTED AND AFFECTED PARTIES UPON RECEIPT
N(EA) |

__APPLICANT

1. Receive EA from the relevant Competent Authority (the
Department of Environmental Affairs [DEA]).

1.

__INTERESTED AND AFFECTED PARTIES (IAPs)
Receive EA from Applicant/Consultant. :

2. Within 12 days of date of the EA notify all IAPs of the EA

may submit & responding statement to that appeal to the
Minister within 30 days from the date that the appeal
._submission was lodged with the Minister.

2. N/A
and draw their attention to their right to appeal against.
the EA in terms of Chapter 7 of the Regulations. ‘ ‘ 3
3. Fyou wantto appeal against the EA, submit a notice of | 3. F you want to appeal against the EA, submit a notice of
intention to appeal within 20 days of the date of the EA intention to appeal within 20 days of the date of the EA. with
with the Minister of Water and Environmental Affairs (the | *  the Minister of Water and Environmentat Affairs (the Minister).
. Minister). ' ' ‘ ‘ R
4. After having submitted your notice of intention to appeal | 4. After having submitied your notice of intention to appeal to
to the Minister, provide each registered 1AP with a copy the Minister, provide the applicant with a copy of the notice of
of the notice of intention to appeal within 10 days of - intention to appeal within 10 days of lodging the notice.
. lodging the notice. ‘ ' ' ‘
5. The Applicant must also serve on each [AP; S, Appellant must also serve on the Applicant within 10 days of
s anotice indicating where and for what period the lodging the notice, .
appeal submission will be available for inspection. «. anotice indicating where and for what period the appeal
: ‘ submission will be available for inspection by the
- N applicant. ' -
6.  The appeal must be submitted in writing to the Minister | 6.  The appeal must be submitted to the Minister within 30 days
within 30 days after the lapsing of the period of 20 days after the lapsing of the period of 20 days provided for the
provided for the lodging of the notice of intention to. lodging of the notice of Intention to appeal,
appeal. ‘ - ) ) ‘
7. Any IAP who received a notice of intention to appeal’ 7. An Applicant who received notice of intention to may submit a

. responding statement to the appeal to the Minister within 30

days from the date that the appeal submission was lodged

-with the Minister.

NOTES:

1. Anappeal agalnst a decision must be lodged with:»
a) the Minister of Water and Environmental Affairs if the

decision was issued by the Director- General of the Department of

Environmental Affaits (or ancther official) acting in'his/ her capacity as the delegated Competent Authority;
b) the Minister of Justice and Constitutional Development if the applicant is the Department of Water Affairs and the decision

was issued by the Director-
capacity as the delegated Competent Authority;

2. Anappeal lodged with:-

General of the Departrment of Environmental Affairs (or another official) acting:in his/ her

a)  the Minister of Water and Environmental Affairs must be submitted to the Department of Environmental Aftairs;
b} the Minister of Justice and Constitutional Development must be submitted to the Department of Environmental Affairs;

3." An appeal must be:-
a) submitted in writing;
b) accompanied by, : -
» astalement sefting out the grounds of appeal:

* supporting documentation which is referred to in the appeal; and R o .
* astatement that the appellant has complied with regulation 62 (2) or (3) together with copies of the notices referred to in

regulation 62.

)



¥ environmental affairs

Depariment; -
Enhvironmentat Aﬂairs
-REPUBLIC OF SQUTH AFRICA,

Environmental Authorisation

In terms of regulation 36 of the Environmental lmpact Assessment Regulations, 2010

PROPOSED INSTALLATION OF AN ADDITIONAL 500M° ABOVE GROUND BULK STORAGE FUEL TANK AT

GROOTVLEI POWER STATION WITHIN DIPALESENG LOCAL MUNICIPALITY, MPUMALANGA PROVINCE

Gert Sibande District Municipality

T12/12/20/2358

Authorisation regiéter number:
NEAS reference number: ' DEAEIA/O000418/2011
i Last amended: Firstissue

Holder of authorisatibn:

ESKOM . HOLDINGS

. LIMITED

S0C

Location of activity:

MPUMALANGA F’RO VINCE:

Within Dipaleseng
Municipality |

Local |

This authonsat;on does not negate the holder of the authorisation’s responsibility to comply W|th any

other &tmutory r@quur@meznts that may be applicable to the undmtzakmg of the activity.




. Department of Environmental Affairs
Environmental Authorisation Reg. No. 12/12/20/2358
NEAS Reference Number: DEAT/NEAS/0000418/2011

Decision

The Departméht isl'satisﬁed on the basis of inforrnation available to it and subject to compliance with
the conditions of this environmental authonsatlon that the apphcant should be authonsed to undertake
 the activity specified below, ' ‘

Non-compliance with a condition. of this authorisation may result in criminal prosecution or other actions
provided for in the National Environmental Management Act, 1998 and the EIA regulations..

Details regarding the basis on which the Department reached this decision are set out in Annexure 1.
~ Activities authorised

By virtue of the powers conferred on it by the National Envirohmental Management Act, 1998 (Act 107
of 1998) and the Environmental Impact Assessment Regulations, 2010 the Department hereby

authorises —
- ESKOM HOLDINGS SOC LIMITED
with the following contact details ~

Mr. Bheki Nxumalo -

Eskom Holdings SOC Linited
Private Bag X
GROOTVLEI

2420

Tel:  (017) 779 8641
Fax;  (086) 560 6232
Cell:  (082) 9228861
E-mail: nxumalbu@eskom.co.za

[hearres



. Department of Environmental Affairs
Envirohnental Authorisation Reg, No, 12/12/20/2358
NEAS Reference Number; DEAT/NEASIO000418/2011

to undertake the following actrwty (hereafter referred to as ‘the ectrvrty”) indicated in Lrstmg Notices 1
(GN R.544):

Listed activities : .‘ B Activity/Project deecriptio‘n. |

GNR 544 ftem 42 ‘ | .| The ‘expansion of facilities for the storage, or
' | storage and handling, of a dangerous good,
where the capacity of such storage facility will be
. expahded‘ by 80 cubic metres or more.

as described in the Basic Assessment Report (BAR) dated 28 February 2012 at:

Preferred Location Altemative 26°46.082' S 28°29.891F

- for the proposed installation of an additional 500m? above ground bulk storage fuel tank at Grootviei
Power Station within Drpaleseng Local Mumcrpahty in Mpumalanga Province, hereafter referred to as
“the property '

‘The mfrastructure associated with this facility includes: o
«  An additional above ground bulk storage fuel tank of a maximum capacity of 500m3;

¢ The total footprint of the prepoeed additional tank will be 256.3 m*.
Conditions of this Environmental Authorisation

Scope of authorisation

1. The construction of the proposed 500m? above ground storage fuel tank on the preferred Site
Aliemative $1 with Design Altemative A1 with the above-mentioned co-ordinates as indicated in the
BAR dated 28 February 2012 is hereby authorieed. N
- 2, Authorisation of the activity is subject to the conditions contained in this authorisation, which form
part of the environmental e’uthorisatiori and are birding on the holder of the authorisation,
3. The holder of the euthorieatien is responsible for ensuring compliance with the conditions contained
in this environmental authorisation.  This includes eh‘-y person 'ectir’rg on the holder's behalf,

[ P ]



Department of Environmental Affairs
Environmental Authorisation Reg. No. 12/12/20/2358
NEAS Refersnce Number, DEAT/NEAS/AO000418/2011

including but not limited to, an agent, servant, contractor, :sub-contractor, employee, _obnsultant or
person rendering a service te the holder of the authon’sétion.

4. The activities authorised may only be carried out at the property as described above, |

5. - Any changes to, or deviations from, the project descript.ion set out in this authoris'ation must be

- approved, in' writing, by the De;:artme’ntbéfor‘e such changes or deviations may be effected. In
- assessing whether to grant such approval or not, the Department may request such information as
it deems hecessary to evaluate the significance and impacts of such changes or deviations and it
may be necessary for the holder of the authonsatlon to apply fur further authorisation in terms of

-~ the regulations, | )

6. This activity must commence within a period of five (5) years from the date of issue of this
authorisation: If commencement of the activity does not occur within that penod the authorisation
lapses and a new application for environmental authonsatlon must be made in order for the aclivity
to be undertaken. y

7. Commencement with one activity Irsted in terms of this authonsatlon consututes commencement of

" all authorised activities. |

8. The holder of an enwronmental authonsatlon must notify the competent authority of any alienation,

transfer and change of ownership rights in the property an whlch the activity is to take place.

.~ Notificatlon of authorisation and right to appeal

9. The holder of the authorisation must notify every registered interested and affected party, in writing
and within 12 (twelve) calendar days of the date of this environmental authorisation, of the demsmn
to authorise the activity. -

10. The notification referred o must -

410.1. specify th‘é date on which the authorisation was issued; | ‘

10.2. inform the interested and affebted party of the appeal proce.dure provided for in Chapter 7 of the

‘Environmental Impact Assessment Regulations, 2010: . |

10.3. advise the interested and affected party that a copy of the authorisation will be furnished on

| request; and o

10.4. give the reasons of thé competent authority for the decision.

11. The holder of the authorisation must publish a notice —

1.1, informing interested and affected parties of the decnsron

1.2 informing interested and affeact&ad parties where the decision can bea accessed; z».fmf::l

[ Ty | . ' @



- Department of Environmental Affairs
Environmental Autharfsation Reg. N 1212/20/2358
NEAS Reference Number: DEAT/NEAS/O000418/2011

11.3. drawing the attention of interested and affected parties to the fact that an appeal may be lodged

against this decision in the newspaper(s) contemplated and used in terms of regulation 54(2)(c)

- and (d) and which newspaper was used for the placing of advertisements as part of .the public
participation process. | - | . .

Management of the activity

12. The Environmental Management Programme (EMP;) submitted as part of the Application for EA is
- hereby approved. This EMPr must be implemented and adhered to. |

Monitoring

13. The applicant must appoint a suitably experienced. independent Envirohmental Control Officer
(ECO) for the construction phasé of the development that will have the responsibility to ensure that
 the mitig‘ation/rehabi_litéti-on‘ measures and recommendations referred to in this authorisation are
~ implemented and to ensure compliance with the provisions of the EMPr.
13.1. The ECO shall-be appointed before commencement of any authorised activity.
13.2. Once appmnted the name and contact details of the ECO must be submitted to the
Director: Compliance Monitoring of the DEpartment .
133 The ECO shall keep record of all activities on site, problems identified, transgreésions noted and
a task schedule of tasks undertaken by the ECO.
13.4. The ECO shall remain employed until all rehabilitation measures, as reqmred for :mplementahon
due to construction damage, are completed and the site is ready for operation.
13.5. Records relating to monitoring and audltmg must be kept on site and made available for
inspection to any relevant and competent authority in respect of this development. |

Recording and reporting tt_i the Department
14, All documentation e.g. audit/monitoring/compliance reports and notiﬁcations required to ba -

submitted 1o the ‘Department In’ terms of this authorisation, must be submitted to the
Director: Comphance Momtonng at the Depar’[ment

Flenm 5B



Department of Environmental Affairs
- Environmental Autharigation Reg. No. 12/12/20/2358
NEAS Reference Number: DEAT/NEAS/0000418/2011

15. The holder of the authorisation must submit an enwronmental audit report to the Department Wlthln
- 30 days of completlon of the construction phase (i.e. within 30 days of site handover) and within 30
~ days of completion of rehabilitation activities.

16. The environmental audit report must indicate the date of the audiit, the name of the auditor and the'

outcome of the audit in terms of compliance with the environmental authorisation conditions as well
as the requirements of the EMPr.

17. Records relating to monitoring and auditing must be kept on site-and made avallable for mspectlon
to any relevant and competent authonty in respect of this development

Commencement of the activity

18. The authonsed actwnty shall not- commence within twanty (20) days of the date of signature of the
authorisation. :
19. An appeal under section 43 of the Nationa En‘viron_mental Management Act (NEMA), Act 107 of
- 1998 (as' amended), does not suspend an environmental authorisation or exemption, nr any
- provisions or conditions attached thereto, or any directive, unless the Minister, MEC or delegated
organ of state directs otherwise. o ' |
20. Should you be notified by the Mmlster of a suspension of the authonsatlon pendang appeal
procedures, you may not commence with the activity until such time tha,t the Minister allows you to
commence with such an activity in writing.

Notification to authorities
21 Fourteen (14) days written notice must be given to the Department that the activity will commence,
Commencement for the purposes of this condition rncludes sﬂe preparatuon The notice must

mclude a date on which it is anticipated that the activity will commence, as welt as a reference
number, This notification period may coincide with the notice of intent to appeal period,

Operation of the activity

22. Fourteen (14) days written notlce must be gwen to the Depaﬂment that the activity cperational

phase will commencs,

Paoe B
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~ Depariment of Environmental Affairs
Environmental Authorisation Reg. No. 12/12/20/2358
NEAS Reference Number: DEAT/NEAS/0000418/2011

Site closure and decommissioning

23,

Should the activity ever cease or become redundant, the applicant shall undertake the required
actions as prescribed by Iegielation at the time and comply with all relevant legal requirements
administered by any relevant and competent authority at that time.

Specific conditions

24.

25.

26.

27.

No surface or ground water must be polluted due to any mtlvuty on the pmper‘cy/elte The relevant
requirements of the National Water Act, 1998 (Act No. 36 of 1998) must be complied with at all
times. '

Fuel storage tanks must be bunded {110% of the proposed tank's cepacity) to contam any possible
epllls and to prevent any infi Itretlon of into the ground. o

Qil must be dispensed via a system that has leak detectors linked to the oil lines. These leak
detectors must form an mtegrel part of the pumping system and allow for cut-off of the fuel supply
should a leak be detected. . ‘
Within six months of the- actlwty ceasing to be functional for the purposes for which it is now
authorised, the tank must be removed at the expenee of the apphcant and the ette including all
associated mfrestructure must be rehabilitated to. the satisfaction of this Directorate.

General

28,

-2

A copy of this authorisation and the approved EMPr must be kept at the pro'perty where the activity/
will be undertaken. The authorisation and approved EMPr must be produced to any authorised

oﬁlcnel of the Department who requests to see it and must be made available for inspection by any

employee or agent of the holder of the authorisation who works or undertakes work at the property.

The holder of the authorisation must notify both the Director: Integrated Environmental |

Authorisations and the D:rector Compliance Momtcmng at the Department, in writing and within 48

- (forty elght) hours, if any condition of this authorisation cannot be or is not adhered to. Any

30,

notification in terms of this condition must be.eceompanied by reasons for the non-compliance.

National government, provincial government, local authorities or committees appointed in terms of
the conditions of this authorisation or any other public authority shall not be held responsible for
any damages or losses suffered by the applicant or his successor in title in any instance where

[ W,

)



Department of Environmental Affairs
Environmental Authorisation Reg. No. 12/12/20/2358 -
NEAS Refersnce Nurnber: DEAT/NEAS/0000418/2011

constructmn or operation subsequent to constructlon be temporanly or permanently stopped for
reasons of non~compllance by the applicant with the conditions of authonsatlon as set out in this
document or any other subsequent document emanating from these conditions of autharisation.

Date of environmental authorisation: _©@,_—Sa\n IOl
 Grprden,
Mr Mark Gordon ”’Eb

Chief-Director: Integrated Environmental Authorisations
Department of Environmental Affairs

[Yesrv s O



Department of Environmental Affairs
Environmental Authorisation Reg. No. 12/12/20/2358
NEAS Reference Number: DEAT/NEAS/0000418/2011

1.

‘Annexure 1: Reasons for Decision

Information considered in making the decision

. Inreaching its decisiOn, the Department took, inter aia, the following into consideration -

The information contained in the BAR dated 28 F’ubruaary 2012
The conmments received from organs of state and mterested and affeotecl parfies as included in

 the BAR dated 28 February 2012,

Mmgatron measures as proposed in the BAR dated 28 February 2012 and the EMPr,
The information oontamed in the specialist studies oontarned within Appendrx D of the BAR; and

~ The objectives and requrrements of relevant legisiation, poiicies and guidelines, mcludrng section

2 of the National Envrmnmentai Management Act, 1998 (Act 107 of 1998).

| Key factors tonsidered in making the decision

All information presented to the Department was taken into account in the Department's consrderatron

of the application. A summary of the issUeS whrch in the Departments vrew were of the most .

significance is sét c:)ut below.

The findings of aii the specialist studies conducted and their recommended mitigation measures.

The need for the pmposed project was well explarned and the Department taken the need of the

project into consrderatron
The BAR dated 28 February 2012 identrﬁed all Ieglslatron and gurdelmes that have been
considered in the preparation of the BAR dated 28 February 2012,

The methodology used in assessmg the potential impacts Identlfed m the BAR dated 28

February 2012 and the specrahst studies have been adequately indicated, |
A sufficient public partrcrpatmn process was undertaken and the applicant has satisfied the

“minjmum requirements as preseribed in the EIA Regul’atibns, 2010 for public involvement.

™ a Y



: Department of Environmenta) Affairs
Environmental Authorisation Reg, No. 12/12/20/2358
NEAS Reference Number DEAT/NEAS/O000418/2011

3. Findings

After consuderatlon of the mformatlon and factors IISted above, the Department made the following
f‘ndmgs -

a)  The identification and assessment of impacts are detailed in the BAR dated 28 February 2012

| and sufficient assessment of the key identified issues and impacts have been cornpleted.

b} The procedure followed for'impéct assessment is adequate for the decision- -making process.

¢} The proposed mitigation of impacts |deannfsead and assessed adequmcaly curtails the identified
_ lmpacts

d)  The information contained in the BAR dated 28 February 2012 is accurate and credible.

e} EMPr measures for the pre-conStructibn ‘c'onstruction and rehabilitation phases of the
~ development were proposed and included in the BAR and will be fmpiemented to manage the

rdent:fred enwronmental impacts durmg the construction process.

In view of the above, the Department' is satisfied that, subject to compliance with the conditions
contained in the enwmnmental authorisation, the proposed activity will not conflict with the general
objectives of integrated enwronmental management - laid down in Chapter 5 of the National
Environmental Management Act, 1998 and that any potentially detrimental enwronmental impacts
resulting from the proposed activity can - be mitigated fo acceptable Ievels The application is
accordingly granted. o

[ men %™



