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Dear Ms Herbst

RECORD OF DECISION FOR THE CONSTRUCTION OF THE ESKOM GENERATIQIN
PROPOPSED 5400MW COAL-FIRED POWER STATION, WITBANK

Your application for authorization, in terms of section 22 of the Environment Conservation Act,
1988 (Act No. 73 of 1989} in respact of an activity identified in terms of section 21 of the said Act,

regarding the above matter refers. :

By virtue of the power delegated to me in terms of section 33(1) of the Environment Conservation
Act, 1989 (Act No. 73 of 1988) 1 hereby, in terms of section 22(3) of the Act, authorize:

The construction of a 5400MW coal-fired power station with ancillary uses on the Farm
Hartbeesfontein 537 JR and the Farm Klipfontein 566 JR.

Enclosed piease find the record of decision and the conditions under which your application is
authorized.

in terms of Section 35 of the Environment Conservation Act, 1989 (Act No. 73 of 1989) and
regulation 11 of Government Notice No. R.1183 of 5 September 1997, appeals on the record of

decision can be lodged with:

The Minister of Environmental Affairs and Tourism
Private Bag X447

Pretoria
0001

Fax: (012) 322 0082
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Appeals must comply with the provisions of regulation 11 of the Environmental Impact Assessment
regulations, (Govemment Notice No. R. 1183 of 5 September 1897), which reads as follows:

(1)  An appeal to the Minister or the provincial authority under section 35(3) of the act must be
done in wriing within 30 days from the date on which the record of decision was jssued to

the applicant in terms of regulation 10(1);

(2)  An appeal must set out all the facis as well as the grounds of appeal, and must be
accompanied by all refevant documents or copies of them, which are certified as true by a

commissioner of oaths.

(3}  An appeal questionnaire may be used in the lodging of an appeal. 1t is obtainable from the
department's offices at tel. (012) 310 3590 or e-mail: gveeden@dest.nov.za.

Yours sincerely

Ms Pam Yake
Director — General
Department of Environmental Affairs and Tourism

Date: 05 Iut, I‘D?

cco Brett Lawzon .
Ninham Shand Consulting Services 044 874-2165
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RECORD OF DECISION

RECORD OF DECISION FOR PROJECT REFERENCE 12/42/20/807; CONSTRUCTION OF THE ESKOM
GENERATION PROPOSED 5400MW COAL-FIRED POWER STATION, WITBANK '

By virtue of the power delegated by the Minister in terms of section 33(1) Environment Conservation Act, (Act
73 of 4988) {the Act), | hereby, in Brms of section 22(3) of the Act, authorise Eskom Holdings Limited o

undertake the activifies specified/ detalled below subject fo the indicated condifions.
1. DESCRIPTION, EXTENT AND LOCATION OF THE ACTIVITY:

The proposad development will includa the construction of a S400MW coalfired power station and anciliary
uses near Withank, on approximately 2500ha of the Fam Hartbesstfontein 537 JR and the Farm Kiipfontain

568 JR. Site X was identified as the prafermed site for the proposed coalfired power station.

The proposed project will consist of the estabiishment of tha following cornponents:

« Power station pracinct:
o Power station buildings;
o Administrative buildings (control buildings, medical, security efc); and
o High voltags yard.
» Aseociated infrastructurs:
Coal stock yard;
Coal and ash conveyors;
Water supply pipelines {temporary and permanent);
Water and wastewater freatment facities;
Ash disposal systems;
Access roads (including haul roads);
Dams for water storage; and
Raitway siding and / or line for sorbent supply.

oGO 0000

The propossd site falls within the jurisdiction of Delmas Local Municipality within the Mpumalanga Province.

2. KEY FACTORS INFORMING THE DECISION:

2.1 In reaching its decision in respact of the application, the Department of Environmental Affairs and
Tourism (“the Department’) has taken, infer alfa, the following info consideration:

g) The information contained in the:
o Plan of Study for Scoping dated April 2006,
« Final Scoping Report (FSR) dated October 2006,
« Final Environmental lmpact Report (FEIR) dated February 2007.
+ Spscialist Reports contained in Volumes 2. 3 and 4 of the FEIR dated November 2006 and

February 2007.
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b) Complance with applicable internationat and nationat legisiation and Departmental policies:

» TheAct

« The principles set out in
107 of 1998) (NEMA).

e Process 29 set out in the Scheduled processes under the Second Schedule to the Atmospheric

Pollution Prevention Act, 1965 (Act No, 45 of 1965},

The principles of sound management of toxic chermical set out in Chapter 19 of Agenda 21.

Minimum requirements for landfills by the Depariment of Water Affairs and Forestry (gecond

gdition, 1998).
» Stockholm Convention.

Saction 2 of the National Environmenital Management Act, 1998 (Act

59 inreviewing this information, the Department made the following findings:

s The proposed development is part of Eskom's new capacily instaliation programme and is intendsd to
meet the furture bass load electricity demands of South Afica, which is under severs pressure.

o The purpose of the proposed power station is o increase the Eskom Generation base load capaclty fo

facilitats the foracast increase in demand by 2010 and to further supply this additional capacily in such a

way that it improves security of supply to the national grid system and South Afiica in its entirety.

The proposed coalired power station will be a direct dry cooled, coalfired pulverised fuel power station

and will have a generafion capacity of 5400 MW.
» Exising sources of atmospheric etission which ocour in the vicinity of the proposed development sites

include:

«  Emissions from varlous Eskom power staions,

= Stack, vent and fugitive emissions from industrial operations;

«  Fugttive emissions from mining operafions, including mechanically generated dust emissions and
gaseous emissions from blasting and spontaneous combustion of discard coal dumps;

Vehicle entrainment of dust from paved and unpaved roads;

Vehicls tailpipe emissions;

Household fusi combustion {particularly use of coal);

Biomass burining (veld fires); and
Various other fugitive dust sources, 8.g. agrioultural activities and wind erosion of open areas.

« The proposed powsr station is in close proximity to the existing Kendal Power Station.

o The buming of coal in the proposed power stafion will potentially release significant amounis of air

poliutants such as Sulphur Dioxide {S02), Nitrngen oxides (NO), Carbon Monoxide (CO), and frace

emissions of various heavy metale. '

Considerable potential exists for cumulative concentraions and increases in the magnitude and

frequency of SO2 fimit exceedances and hence the spatial extent of non-compliance.

» Ambient 5Oz standards are already being axceedsd in the area where the new power station is
proposad.

o WetFlue Gas Desulphurisation (FGD) with at least 00% removal efficiency will be implemented.
Compliance with ambient SOz imits cannot be achieved through the implementation of SOz abatement
technologies for the proposed power station, given that the current non-complance is due fo existing
sources, The Implementation of SO2 ghatement technologies can however avold any significant
Incraases in non-compiance from the currant situation. “ '

 The proposed power stafion will potentially release significant amounts of greenhouss

Carbon Dioxids (CO5) and Nirous Oxide (N20).

gases, hamely,
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The proposed power station would increase the South African energy sector's COz equivalent emissions

by some 12,8% and would increasa the country’s contributions towards the emission of greenhouse
gasses by some 9,7%.

+ The proposed power station would operate under Eskom’s Zero Liquid Efflusnt Discharge poficy and
accordingly no water or sffiuent would bs dischargad into local river systams.

« Above-ground ash dumping will be employed as the preferred ash dispozal method. The impacts of this
mathod are manageable and are therefore an accaptable means of ash disposal.

e The establishment of a power station on the proposad site will result in the foss of approximately 2500ha

of agricuitural and.

Basad on the information considered, the Departmsnt’s conclusions a6 that:

a) the proposed actvities may jead 1 aubstantial detimental impact on the environment,

b) the need for the project have been adequ atsly demonsirated;

c) the actvifies wil result in socio-economic benefits, not only to the Withank area, but fo the country as a

whols;
d) the implementation of the mitigation measures and conditions set out in this Record of Decision, are

considered adequate to minimise dstrimental impacts to acceptable levels;
¢) subjecttn succasstul implementation of conditions and mitigation measures, the proposed developmant

is kely to be acceptable; and
f) the principles of section 9 of NEMA can largely be upheld.

The Department has accordingly decided to grant Eskom Holdings Limited authorisation in terma of
Regulations R 1182 and R 1183 (as amended), promulgated under section 21, 22 and 28 of the Environment
Conservation Act (Act 73 of 1889) for the activiies specified below, subject to the conditions and provisions

fisted bebw.
3. CONDITIONS

3.1 Description of the activity

The autharisation applies in respect of the following activifies 23 fistad In Schedule 1, regulation R. 1182 and
described in Plan of Study for Scoping dated April 2008:

e ltem 1: The construction, erecfion or upgrading of- _
o (a) facilities for commercial eleciricity gensration with an output of at least 10 megawatts and

infrastructure for bulk supply;
o (o) with regard to any substance which Is dangerous or hazardous and is controlled by national
lagislation-
s Infrastiucture, excluding road and rails, for the transpertation of any such substance; and
= manufacturitg, storags, handling, freatment or processing facilities for any such substance;
{d) roads, railways, airfields and associated struciures;
(g) structures associated with communication networks, including masts, towers and reflector dishes’
{) schemes for the abstraction or utifisation of ground or surface water for pukk supply purposes;
o (n)sewerage treatment plants and associated infrastructure;

»  [tam 2: The change of land use from-
o (o) agricutiural or zoned undetermined use or an equivalent zoning to any other land use.

o QG
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o  ltem 8: The dispusai of waste es defined in section 20 of the Act, excluding domestic waste, butincluding
the establishment, expangion, upgrading or closure of facifties for all waste, ashes and building rubble.

32  SPECIFIC CONDITIONS

321 Water quality management

32.4.1 All risk reduction recommendations mads in the Hydrogeological Aszessment, GCS (Ply) Ltd dated
14 November 2007 must be considered during the planning of the new power station.

32.1.2 Al poluted water must be racycled until afl poliutants are caplured as waste for disposal with the ash
deposition.
3913 Eskom must ensure that the metering procedure of water supplied fo the proposed power station

must measure to a level of accuracy of 0,5%. Water and sait balances must be carried outonce 2
month to verffy performance and idenfify potontial problems.

3214 Leak detections and inspections, on site and slong pipelines must be implemented.
1215 The cooling water sludge from the cokd ime softening process be co-disposed with the ash.

3216 The siudge removed from raw water storage dams and reservoirs must be used in bomow pits or
cover for waste sites.

3.2.1.7 The “dity” water generated on site and considered for irigation must be tested 0 determine its
suitability in terms of salinify and Sodium Absorption Ratio {SAR).

3248 Fskom must continuously monttor the ground water quality and implement measures i ensure that
poliution of the resource toss not occur. The monitoring programme for water quality and measLres
o control and prevent pollution of the resource shall be inchuded in the operational EMP.

322 Faynal and floral managemant

3221 A site specific wetland assessment and a rare and endangared specias survey must be undertaken
during the appropriate season. This must inform the identfication of less sensitive areas, for the
posifioning of comidors for pipelines, roads, railways and coal conveyors. Thesa coridors should be
planned in a way that avoids or minimises the impacts on watlands.

39222 Allunavoidable consfruction within wetiand areas must be done 50 ag to minimise disturbance of the
pedology which would directly affect sublemanean hydrology in wetiands systems.

3223 A ravised layout must be submitted indicaing how the proposed comidors for the pipefines, roads,
raitways and coal conveyors have taken the wellands into considerafion during the planning stage of
the proposed alignment of these routes. This revised layout must also indicate whers the proposed

dams for water storage will be constructed.
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323 Visual Impact management

3234 The following design measures must be implemented at the proposed power station to ensurs that

visual infrusion is kept to the minimum:
o Treat building facades and roofs with 2 muted, mat paint that Is similar to the prevailing colour

of tha landscaps.
« Avoid very light or dark finishings that will increase colour confrast with the foreground and

background.
« Reduce the use of refiective buikding materials such as glass ip avoid glare and visual

discomfort to viewsrs. .
« Scresn planting should be inraduced along perimetsr roads passing the site, around the coal

stockyard and the ash dump to soresn views of the proposed project components.
« Avoid overdiiumination of outdoor spaces. Low pressure sodium lights are regarded as highly

anergqy efficient and suitable for sseurity lighting.

1232 Retain the existing vegetation cover of the sife through selective clearing. This will ensure that
screening takes place during the construction and operationat phases of the development,

3233 The ash dump's final slope corfiguration should avoid sharp angles and sfraight knes. The slope
typically consists of berches and rises. The edges that will be created as 2 result of these changss
in slope should be rounded to create an even fight distribufion over the edge and avoid distinet,

straight shadow lines.

324 Noise impact management

3.24.1 The Gauteng and the Nafional Noise Gontrol Regutations as welf as SANS 10103:2004 must be
used as the main guidelines for addressing the potential noise impact on this project.

3.2.42 Buildings housing noisy machinery must be insulatad in order to minimise the transmission of noise
fhrough the walls and roof.

4243 Noise mitigation measures must be investigated by sn acoustical enginesr. More information with
regards fo the cooling fan shielding nesds to be provided to this Department.

295 Social risk management

3251 A Quantitative Risk Assessment must be undertaken in terms of the Major Hazardous Instafiation
{MHI) Regulations {July 2001) prior fo construction. This MHI must be undertaken once the detailed
engineering dasigns and layouts have bosn developed. The findinge of this assessment must be
incorporated into the constuction Environmantal Managsment Plan (EMP).

326 Heritage impact management

3261 All recommendations mads and mitigation measures praposed in the Heritage Impact Assessment,
Natonal Cultural History Museum dated October 2006 must be implemented for the 8 culturally

important ifenfified sites on the proposed property.
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3262 The South African Heritage Resource Agency {SAHRA) must be informed if any of the 9 culturally
important Identified sites are going to be inpacted upon by tha proposed devalopment.

327 Air quafity management

3271 Eskom must install, commission and operate any required S0z abatement measurss that may be

necessary fo ensure compliance with any applicable emission or ambient ar quality standards
published in terms of the National Environmental Managemsnt: Alr Quality Act, 2004 {Act No. 39 of

2004).

327.2 Paticulate abatement measures such as bag fiters or electrostatic precipitators must be
implemented at the proposed power station fo reduce PMio emissions.

3.27.3 Eskom must inifiate a programme of support for inifatves aimed at Improving air qualty in the
Withank residential area. This programme must bs included i the operatianal EMP.

3.27.4 The power station must be operated in compliance with any related Registration Carfificate issued in
terms of the Atmospheric Pollufion Prevention Act, Act 45 of 1065, or any related Atmospheric
Emission License lssued in terms of the National Ervironment Management Air Quality Act, Act 39

of 2004.
3275 Low NOX bumers mustbe inciuded in the design of the boilers to reduce the NOx jevels,

5276 Eskom must indicats which fechnology will be installed fo reduce the emission of mercury 1o the
atmosphere. The parcentage and minmum of by how much this reduction wil take place must be

provided in the construction EMP.

328 Traffic Impact management

3281 The future proposed afignment of the K25/ intersects the proposed site. The road alignment must
be verified with the Mpumalanga Roads Department before the commencament of the design of

acoees roads to the sits.

3282 The internal road network utilized for accass in the sits must be resurfaced, upgraded of
reconsfructed as required. Special attention must be given to providing adequate drainage and

subsurface drainage systems on alt roads.

329 Sacio-econ_nmic impact management

3291 Community forums and communication channels betwesn the local communities, consfruction
companiss / coniractors and Eskom must be established and maintained.

3902 Assistance must be provided to the inhabitants on site through skils development and job
opportunifies. Information with regards to this must be included in the environmental compliance
~ report to be undertaken by the Environmental Gontrol Officer (EGO)(refer to 3.2.13.4 balow).
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3.2.10 Agricuftural impact management

32.10.1 Eskom mustprovide the Department with an aciion plan related to the surpius land, not occupied
by infrastucture related to the power station which could be leased fo farmers for the utifization of

agricuttural production. This action plan must be included in the operational EMP.

3241 Environmental Monitoring Committee (EMC)

32111 This development is authorised on condition that the developer sstablishes an EMC with Clear
terms of reference as described in 3.2.11.6. :

39442 Amongst others the EMC shall consist of the following members:

(a) A chairpersan as described in 3.2.11.3,
(b} The ecologist that participated in the EIA process, or any other suitably qualified and

axperienced ecologist approved for this purpose by the Department,
{¢) Representatives from the public (at least two people),
(d) Environmental Coniral Officar (ECO) {once appointed in terms of 3.2.13 below),
() A senior site manager from the maln confractor, and

{f) An ar quality specialist.

32113 The EMC must appoint an independent chairperson who has appropriate people and projéct
management skills.

32114 The EMC mustmestona pi-monthly basis from the inception of the project,

32415 The EMC must report to the Director of Environmental Impact Evaluation of the Department of
Environmental Affairs and Tourism on a bi-monthly basis and the report must include mafters as

dasoribed in 3.2.11.6 below.

39118 The purpose of the EMC Is to execute the following:
(@) To moniter and audit projact compliance to the conditions of this record of decision,

snvironmental legistation and ‘gpecific mifigation requirements as stipulated in the
environmental impact report and the Environmental Managsment Plans.
To make recommendations fo the Dirsctor of Environmental Impact Evaluation on issues
rslated to the monitoring and audiing of the project

(¢) The EMC shall decide on the frequency of meelings should & need arise fo review the
prescribed frequency. This changa should be communicated to the Department for

aceeptancs.

39117 Alicosts associated with the EMC shall be bome by the appficant The terms of reference for the
EMGC must, in addifion o the scope of work as detailed in 3.2.11.8, clearly set out roles and
responsibiities related to logistical amangements, administration and financlal arrangements

associated with the EMC.
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3218

Upon completion of construction, tha role, responsibilities and constituiion of the EMC shall be re-
considerad and re-sstablished with new terms of refarance for the operational phase of the

development

3942 Environmental Management Plan (EMP)

321241

32122

32123

Eskom must submit @ site spacific constuction EMP to the relevant authorities for acceptance
before commencement of any of the activities related to thie authorisation. The EMP must include
hut not be fimited to the following aspects:

« Rehabilitation of all areas disturbed during the construction phase of the project excluding
thosa areas where permanent structures are erected. :

« Siting and managemant of construction camps, sanitation, ablufion and housing facilties as
well as material storage areas used by the contractor. All work areas must be supphed with
proper sanitation faclliies.

» Management and rehabilitation of access ruads to individual construction areas that will not
bacome permanent roads upen gomplstion of consfruction. Any new road constucted for any
purpose hot authorised as part of this authorisation, must comply with the relevant SANS
codes and permission for construction must be obtained from DEAT as required by Schedule
1, item 1 (d) of R. 1182

. Wasta avoidance, minimisation and disposal of waste atan appropriate facilly.

o Profaction of any heritage sites likely to be impacted by the developmant should such sites be
found during any phase of the projectto follow.

Provisions for harvesting of any medicinal plants thet may occur on site prior to site clearance.
Protection of indigenous vegetation where such Is not affectad by the physical footprint of the
power station plant or ancillary infrastructure and assaciated construction works.

« Provision for plant search and rescue of protectsd and endangered species which should be
dohe before commencement of any construction related activity.

« Management of raffic during the construction phase of the development whers the site access
roads and other transportation networks intersect.

e Measurement, monitoring and management of noise and dust pollution levels during the
construction phase.

« A fire contro) management pian for implementation on site, ,

Implementation of sife specific erosion and sediment and dust control measures during the
construction phase of the project

o Insofar as it relates to the activiies hereby approved, al recommendations and mitigation
measures as proposed in the final envirenmental impact raport dated February 2007 forms
part of this record of decision and must be implemented as part of the EMP.

Once acceptad by DEAT, the revised construction EMP will be ssen as a dynamic document.
However, any changes to the EMP, must be submitied to DEAT for acceplance before such
changes could be sffected. Such a submission for consideraton by DEAT must be accompanied

by recommendations of the EMC.

Compianca with the accepted construction EMP must form part of all tender dacumentation for il
contractors working on the project and must be endorsed confractually.
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32124 Eskom must submit an EMP for the opsrational phase of the development to DEAT and other
relevant provincial and local authorities for acceptance prior to the completion of construction
phasa and the inception of the operational phase of the development. The revised operational

EMP will be seen as a dynamic document. However, any substantiat changes to the operational
EMP, which fs environmentally defendable, must be submittad fo DEAT for acceptance befors

such changes could be sffectsd.

3243 Environmental Control Offlcer ([ECQ)

32134 The developsr must appoint a suitably qualified Environmental Control Officer (ECC) who would on’

behalf of the EMC, on 2 daily basis monitor the project campliance with conditions of the racord of
decision, environmantal legistation and recommendations of the EMP. The cost of the ECO shall

be borne by the applicant.

32.13.2 The ECO must be appointed one month before the start of construction and the authoriies must
be notified of such an appointment for communication purposes.

32433 The ECO shall ensure that periodic anvironmental performance audts are undertaken on the
project mplementation,
32134 The ECO shall submit an environmental compliance report on a two-monthly bass, in waiting, fo

the Director of Environmental impact Evaluation of the Deparfment of Environmental Affairs and
Tourism (DFAT), copied fo the Mpumalanga Department of Agriculture and Land Administration.

32135 The ECO shall maintzin the following on site:
» Adalysitediary
« A non-canformance register
« A public complaint register
« A register of audits

39436 The ECO shall remain employed unfil 2l renabilitation meastres, as required for implementation
due to construction damage, are completed and the site is handed over to Eskom by the confrachor

for operation.
32437 The ECO shallreport to and be accountabls to the EMC.

3444 Monitoring and auditing

32441 Records relating to monitoring and auditing must be made available for inspection o any relevant
authority in respect of this development.
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32142 This Department resetves the right monitor and audit the development throughout RS full life
cycle I ensure that it complies with the conditions gtipulated in the record of decision as well as
mitigaion measures in the final environmental impact report daied February 2007, construction

and operational EMPs.
3215 Transportation and handiing of hazardous materials.

32151 During the construction of the power station, an effective monitoring system must be put in place to
anisure safety and fo dotect any leakage or spillage of coolants from all oil containing equipment
during transportation, their handling and instaliation.

32152 The fransportation and handling of hazardous substances must comply with all the provisions of
the Hazardous Substances Act, {Act No.15 of 1973), assoclated regulations as woll as SABS 0228

and SABS 0229 codes.

3216 Rehabilitation after construction

391841 WNo exofic plant species may be used for rehabifitation purposes. Only indigerous plants may be
ufifised.

19182 Measures aimed at controling invasive plant species and weeds must be implemented and must
form part of the relevant EMP.

32163 No disturbance of the land at any sream, rivers edge or wetiand I gllowsd unless such
disturbance compliea with legistation and conforms to strict design parameters,

3247 Compliance with other legisiation

32471 Archasological remains, ariificial features and structures older than 80 years are protected by the
National Heritage Resources Act, 1989 (Act No. 25 of 1988). Should any archaeological artefacts
be expoged during excavaion for the purpose of laying foundaiions, congiruction in the vicinity of
the finding must be stopped. An archasologist must be called to the site for inspection. Under no
circumstances shall any arfefacts be destoyed or removed from the ste. SAHRA must be
contacted fo this effect. Their recommendations should be included in the construction EMP and

be adherad 1o,

35172 Al provisions of the Occupationel Heslth and Safety Act, 85 of 1983, and any other applicable
legislation must be adhered to by the hoider of this authorisation.

32473 Al provisions of the Nafional Water Act Act 36 of 1998, must be adhered to by the holder of this
authorisation.

32174 All provisions of the National Environment Management Afr Quaity Act, Act 30 of 2004, must be
adhered to by he holder of this authorisation.

32475 Al provisions of the Atmosphetic Poliution Prevention Act, Act 45 of 1965, must be adhered to by
tha holder of this authorisation.
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32476 Al provisions of tha National Environment Management Biodiversity Act, Act 10 of 2004, must be

adhered to by the holder of this authonisafion.

39477 Should fill material be required for any purpase, the use of borrow pits must comply with the
provisions of the Minerals and Patrolaum Resources Development Act, 28 of 2002 administersd by

the Department of Minerals and Energy.

12178 A parmitshall be obtained from the provincial department of neturs conservation for e removal of
indiganous protected and andangered plant and animal speciss.

33  GENERAL CONDITIONS

331 This authorisation is granted only in terms of section 22 of the Environment Conservation Act, 1969
(Act No.73 of 1989) and does not exempt the holder thereof from compliance with any other

legislation.

332 This authorisation refers only to the activities as specified and described in the final environmental
impact report dated February 2007, Any other activily listed under section 21 of the Environment

Consarvation Act, 1989 (No. 73 of 1989) which is not specified above, is not covered by this
authorisation, and must thersfore comply with e requirements of the Envirenmant Conservation

Act, Govenment Notice R 1182 and R.1 183 (as amended).

333 This authorisation is subject to the approval of the relevant local authorities In terms of any legislation
administered by those authorities.

334 The applicant must, within 7 {seven) calendar days of receipt of this record of decision inform afl
interested and affected parfies and at least include the foilowing:

i) That an authorisation has been issued to the appiicant to proceed with the construction and
operation of the activity. It requested, provide copiss of this ROD.

(i) That any appeais against the issuing of the authiorisation must be lodged with the Minister of
Environmental Affairs and Teurism within 30 {thirty) days from the date on which this ROD has
been issued to the applicant at e address stipulated in this ROD.

(ii) That an appeal questionnaire may be used in the lodging of an appeal. Itis obtainable from the
Departments offices attel. (012) 310 3590 or e-mail: cveeden@deat gov.za.

(iv) The date on which the ROD was issued to the applicant in terms of ragutation 10(1) and the date
by which appeals must roach the Minfster.

Failure to inform interesied and affected parfies within the stipulated time period may result in the
Minister considering requasts from such pariies for permission to submit a late appeal favourably.
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335

336

337

338

339

33.10

331

3312

3.3.13

33.14

3.3.15

One week's written notice must be given to this Department before commencement of construction
activiies. Such nofice shall make clear reference to the site iocation details and reference numbser

given above.

One week’s writien nofics must be given t this Department befora commencement of operafion
activities. Such notice shall make clear referance to the site location details and refarence number

given above.

The applicant shall be responsibla for snsuring compliance with the conditions contained in this ROD
by any persen acting on his wehalf, including but not fimited o, an agent, servant, or employse or any
person rendering a service tp the appficant in respact of the activity, including but not fimited fo,

contractors and consultants.

The appicant must notify the Department in writing, within 24 (twenty four) hours if any condition of
this authorisation cannat, or is not, adhered to. The notification must be supplemented with reasons
for non-compliance.

A copy of the authorisation and ROD shall be available on site during construction and all staff,
contractors and sub-confractors shall be familiar with or be made aware of the contents of this
amthorisation and ROD,

Compliance/non-compliance records must be kept and shall be made available on request from the
authorities within five days of receipt of the request,

Any changes to, or doviatons trom, the project description set out in this letter must be approved, In
writing, by the Department before such changes or deviations may be effacted. In assassing whether

to grant such approval or not, the Department may request such information as i desins necessary .

n evaluate the significance and impacts of such changes or deviations.

This Department may review e conditions contained in this letter from time to me and may, by
notice in writihg to the applicant, amend, add or remove condition.

In the event that the predicted impacts exceed the sighificance as predicted by the independant
consultant in the final environmental impact report dated February 2007, the authorisation may be
withdrawn after proper procedurss have besn followsd.

In the event of any dispute concaming the significance of a particular impact, the opinion of the
Depariment of Environmenta Affairs and Tourism (DEAT) in raspact of its significance will prevail.

The applicant must nofify the Dapartment, in writing, at least 10 (ten) days prior to the change of
ownership, project developer of the allenation of any similar rights for the activity described in this
letter, The applicant must furnish a copy of this document fo the new owner, developer or person 1o
whom tha rights accrue and inform the new owner, developer or person to whom the rights acorue
#hat the conditions contained herein are binding on them.
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3316

3347

3318

3319

3.3.20

332

3.3.22

33.23

3.4

Whers any of the applicants contact details changs, including the name of the responsible person,
fhe physical or postal address and/or telephonic defails, the applicant must nofify the Department as
so0n as the new details become known to the applicant.

National govemment, provincial government, local aythorities or commitiees appointed in terms of
the conditions of this appication or any other public authority or authorisation shall not be held
rasponsible for any damages or losses suffered by the applicant of his successor in fitle in any
instance where construction or operation subsequent to construction be temporartly or permanently
stopped for reasons of non-comptiance by fhe applicant with the conditions of approval as set out in
this document or any other subsequent dacument smanating from these conditions of approval.

if any condition imposed in tarms of this authorisation is not complied with, the authorisation may be
withdrawn after 30 days written notice o the applicant in terms of section 22(4) of the Environment
Conservation Act, 1989 {Act No. 73 of 1982).

Failure to comply with any of these conditions shall also be regarded as an offence and may be dealt
with in terms of sections 29, 30 and 31 of the Environment Conservation Act, 1989 (Act No. 73 of

1689), as well as any other appropriate legal mechanisms.

The applicant shall be rasponstble for all costs necessary tp comply with the above conditions unless
otherwisa specified.

Any complaint from the public during construction must be aitended to as soon as possible fo the
safistaction of the parties concemed. A complaints register must ba kept up to date and shall be

produced upon request

Departmental officials shall be given acosss to the properties earmarked for constuction activities
for the purpose of assassing and/or monitoring compliance with the conditions contained in this

document at ali reasonable fimes.

Al cutdoor advertising associated with this activity, whether an or off the property concerned, must
comply with the South African Manual for Outdoor Advertising Confral {SAMOAC) available from this

Depariment.
DURATION OF AUTHORISATION

if the activity authorised by this leter does not commence within 4 (four) years from the dats of
signature of this letier, the authorisation will lapse and the applicant will need to reapply for
exemption or authorisation in terms of the above legislation or any amendments thereto or any

subssquent new legislation.
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CONSEQUENCES OF NON-COMPLIANCE

The applicant must comply with the conditions set out in this letter. Failure io gomply with any of the
above condiions may resutt in, infer alia, the Department withdrawing the authorisation, issuing
directives 1o address fhe non-campliance - including an order to ceasa the activity — as well as
instifiting criminal and/or civil proceedings {0 enforce compliance.

APPEALS

Appeals in respect of tis dscision must be lodged with the Minister of Environmental Affairs and
Tourism within 30 (thirly) days of the date of this decision. Appaals-can bs submitted utifsing ona of

the following methods:

By facsimile:  (012) 322 0082

By post Private Bag X447, Pretoria 0001
By hand: nd Floor, Fedsure Forum Building, North Tower, cor, Van der Walt and Pretorius
Strests, Pretoria.

Appeals must comply with the provisions of Regulation 11 of Government Notice No, R. 1183 which
reads as follows:

“An appesl to the Minister or provincial authorty under section 35(3) of the Act must be done in
wiiting within 30 days fom the date on which the ROD was issued to the applicant in terms of
regufation 10{1);

An appeal must set out all the facts as woll as the grounds of appeal, and must be accompanied by
ail relevant documents or copies of them which are carfified as frue by a commyssioner of oaths.”

An appeal questionnaire may be used in the lodging of an appeal. It is obtainable from the
Departmants offices attel. {012) 310 3590 or e-mail cveeden@deat.gov.za. _

Should the applicant wish to appeal any aspsct of this decision, the applicant must notify and furnish
coples of the appeal which will be submitted fo the Minister, to all registerad interested and afiected
parties, Proof of such notificaion must be submitted fo the Minister with the appeal. Faiture to comply
with this provision may resultin the Minister rafusing to consider the appeal.

APPLICANT:

Eskom Hokdings Limited: Gensration Divislon
P OBox 1091

JOHANNESBURG

2000

Contact person: Ms Deircre Herbst
Fax: (011) 800 5140
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1. CONSULTANT:

Ninham Shand Constilting Services
P O Box 509

GEORGE

6530

Contact person: Bralt Lawson
Fax: (044) 874-2165

Ms Pam Yako
Director — General
Dapartment of Environmental Aftairs and Tourism

Date: %\0'5? \D“r
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