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1  Introduction 

Section 10 of the Broad-Based Black Economic Empowerment Act, 53 of 2003 (the “Act”) states that: 

 “Every Organ of State and Public Entity must take into account and, as far as is reasonably 
possible, apply any relevant code of good practice issued in terms of this Act in –  

• Determining qualification criteria for the issuing of licences, concessions or other authorisations 
in terms of any law; 

• Developing and implementing a preferential procurement policy; 

• Determining qualification criteria for the sale of state-owned enterprises; and  

• Developing criteria for entering into partnerships with the private sector.” 

With the Broad-Based Black Economic Empowerment (“B-BBEE”) Codes of Good Practice (the 
“Codes”) coming into operation there is a need to align Eskom’s current practices and processes 
regarding BEE with the Codes. 

2  Document Content 

This Standard will set out the manner in which Eskom will apply various aspects of the Codes across 
its divisions, its wholly owned subsidiaries as well as entities wherein Eskom has a controlling interest.  

3  Supporting Clauses 

Index of Supporting Clauses 
3.1  Scope.........................................................................................................................................2 
3.2  Normative/Informative References............................................................................................3 
3.3  Definitions ..................................................................................................................................3 
3.4  Abbreviations.............................................................................................................................3 
3.5  Roles and Responsibilities ........................................................................................................4 
3.6  Implementation Date ...............................................................................................................22 
3.7  Process for monitoring.............................................................................................................22 
3.8  Related Documents .................................................................................................................22 
 

3.1  Scope 

3.1.1  Purpose 

The purpose of this Standard is to ensure uniform application of the Codes across Eskom. 

3.1.2  Applicability 

This Standard applies throughout Eskom Holdings Limited, its divisions, subsidiaries and entities 
wherein Eskom has a controlling interest (collectively referred to as “Eskom”). 
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3.2  Normative/Informative References 

Parties using this Standard shall apply the most recent edition of the documents listed below: 

3.2.1  Normative  

• Implementation of Eskom’s Black Economic Empowerment Strategy, Directive 32-416 (“Directive 
32 - 416”) 

• Black Economic Empowerment Strategy for Eskom Holdings Limited, December 2006 (the 
“Strategy”) 

• The Broad-Based Black Economic Empowerment Act, 53 of 2003 

• The Codes of Good Practice under Section 9(1) of the Act 

3.2.2  Informative  

• Eskom’s Procurement and Supply Chain Management Policy (32-187) 

• Eskom’s Procurement and Supply Chain Management Procedure (32-188) 

• “South Africa’s Economic Transformation – A Strategy for Broad-Based Black Economic 
Empowerment” published by the Department of Trade and Industry in March 2003, as amended 
or substituted under Section 11 of the Act 

3.3  Definitions 

Any term or phrase assigned a specific meaning in the Codes and used in this Standard, has the same 
meaning as assigned in the Codes unless otherwise stated in this Standard or within Directive 32- 416. 
Terms or phrases as defined in the Codes are attached hereto as Appendix 1.  

Specific terms and phrases as set out in this Standard are as follows: 

B-BBEE Status: Refers to an entity’s level of contribution to BEE (e.g. “Level Four Contributor”). 

BEE Advisor: Individuals that form part of the BEE function within P&SCM and who report directly to 
the BEE Programme Manager. 

BEE Programme Manager: The head of the BEE function who is responsible for the implementation 
and management of BEE in Eskom and who reports directly to the GM: P&SCM. 

Black: “Black people” are defined as African, Coloured or Indian persons who are natural persons 
and: 

• are citizens of the Republic of South Africa by birth or descent; or 
• are citizens of the Republic of South Africa by naturalization before the commencement date 

of the Constitution of the Republic of South Africa Act of 1993; or 
• Became citizens of the Republic of South Africa after the commencement date of the 

Constitution of the Republic of South Africa Act of 1993, but who, but for the Apartheid policy 
that had been in place prior to that date, would have been entitled to acquire citizenship by 
naturalization, prior to that date. 

 
Buyer: Employees appointed by Eskom in writing as accredited buyers, after conforming to Eskom’s 
prescribed requirements.  

Disabled Persons: Persons with a long term or recurring physical or mental impairment that 
substantially limits their entry into, or advancement in employment. 
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Hierarchy of Procurement: Refers to Eskom’s hierarchy of preference with respect to the awarding 
of contracts to Black Suppliers as set out in Directive 32- 416, based on the turnover of the Supplier, 
its percentage of Black ownership and management and its overall B-BBEE Status. 

Supplier: Any person or entity that does business with Eskom or tenders to do business with Eskom 
and includes consultants, contractors and providers of goods and services. 

Verification Certificate: The certificate and accompanying documentary proof obtained from an 
Accredited Verification Agency or a Verification Agency (as defined in Directive 32- 416) confirming the 
B-BBEE Status of a Supplier. 

3.4  Abbreviations 

BEE: Black Economic Empowerment 

B-BBEE: Broad-Based Black Economic Empowerment 

EME: Exempted Micro Enterprises 

ESDEF: Eskom Development Foundation 

EXCO: Executive Committee 

GM: General Manager 

HR: Human Resources 

IT: Information Technology 

JV: Joint Venture 

LME: Large Measured Entity  

NPBT: Net Profit before Tax 

P&SCM: Procurement and Supply Chain Management 

QSE: Qualifying Small Entity 

SITA: State Information Technology Agency 

VAT: Value-Added Tax 

3.5  Roles and Responsibilities (Eskom and its Suppliers) 

3.5.1 General Application of the Codes based on Turnover 

Eskom: Eskom’s own B-BBEE Status as a state-owned entity is not dependent on its turnover and will 
be measured against the Adjusted Scorecard as set out in Statement 004 of the Codes (attached 
hereto as Appendix 2). The custodian of Eskom’s BEE verification and certification processes is the 
BEE Programme Manager who will ensure that Eskom’s B-BBEE Status is verified in terms of the 
Codes. 

Suppliers: Suppliers to Eskom will be classified on Eskom’s vendor management system in 
accordance with the classifications set out below, which are based on the turnover of a Supplier as 
stipulated in the Codes. 
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a. Exempted Micro Enterprises (Total Revenue </= R5m; No Scorecard) (“EME”s) 

Measurement B-BBEE Status BEE Procurement Recognition 
Level 

50% or more Black-owned Level 3 110% 

Automatic qualification based on 
total revenue not exceeding 
R5m (five million Rand) 

Level 4 100% 

 

EMEs have an automatic B-BBEE Status of a “Level Four Contributor” by virtue of their total revenue 
not exceeding R5m (five million Rand). A business claiming EME status must provide Eskom with 
documentary proof of total revenue by submitting a copy of its latest annual financial statements 
verified by an auditor or certified accounting officer. 

The Codes allow Black EMEs the opportunity to obtain a higher B-BBEE Status, based on higher 
percentages of Black ownership. EMEs submitting proof of being 50% or more Black owned or 50% or 
more Black Women Owned will automatically be recognised as “Level Three Contributors” in terms of 
the Codes. Eskom will, however, exercise its preference for those Suppliers having the highest levels 
of Black or Black women ownership in terms of its Hierarchy of Procurement applicable to Black 
Suppliers, when such Suppliers compete for Eskom business.  

When making application to Eskom as a Supplier, EMEs must confirm whether they operate 
independently of if they are related to other EMEs. Related EMEs are EMEs controlled by another 
EME either directly or indirectly. If the combined turnover of related EMEs are in excess of R5m (five 
million Rand), then based on the combined turnover they must be measured either under the QSE 
Scorecard or the Generic Scorecard. 

Newly incorporated entities with a turnover of up to R5m (five million Rand) will not be recognised as 
EMEs if they have been incorporated as a continuation of a currently existing or of a previously 
existing entity. 

An EME may, at its own discretion be measured against the QSE Scorecard in order to maximise its 
level of contribution to BEE. 

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Latest annual financial 
statements verified by an 
auditor or a certified accounting 
officer. 

BEE Advisor Turnover does not exceed R5m 
(five million Rand) 

Supplier Application Form BEE Advisor Names and identity numbers of 
shareholders, members or 
partners, and confirmation of the 
percentage of Black ownership  

Supplier Application Form BEE Advisor Confirmation as to whether the 
EME operates independently of 
if related to other EMEs 

Supplier Application Form BEE Advisor Confirmation that the EME does 
not operate as a continuation of 
a currently or previously existing 
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entity 

Verification Certificate BEE Advisor Confirmation of B-BBEE Status 
where EME chooses to be 
measured against the QSE 
Scorecard 

 

b. Start-up enterprises  

Measurement Contract Value 

Generic Scorecard > R35m 

QSE Scorecard > R5m </= R35m 

 

Start-up enterprises are measured as EMEs (i.e. automatic “Level Four Contributor”) for the first year 
of their formation or incorporation only, irrespective of their expected total revenue. A business 
claiming to be a Start-up enterprise is required to provide documentary proof of its status as confirmed 
by an auditor or a certified accounting officer.  

However, when tendering for Eskom contracts, Start-up enterprises are required to submit a QSE 
Scorecard for contract values greater than R5m (five million Rand) and up to R35m (thirty five million 
Rand). When tendering for contracts in excess of R35m (thirty five million Rand), they are required to 
submit the Generic Scorecard. Both Scorecards must be based on annualised data.  

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Letter signed off by an auditor or 
a certified accounting officer 
confirming that the entity is 
newly incorporated and is in its 
first year of operation 

BEE Advisor The business entity is a Start-up 
enterprise 

Verification Certificate  Buyer, where the Start-up 
enterprise competes in an 
enquiry that will be subject to 
evaluation, or if the Start-up 
enterprise is being appointed 
through negotiations (without 
prior tendering) 

Proof of B-BBEE Status against 
the relevant Scorecard when 
competing for contracts in 
excess of R5m (five million 
Rand) 

 

c. Qualifying Small Enterprises (Total Revenue > R5m </= R35m; QSE Scorecard) (“QSE”s) 

QSEs are measured in accordance with their own scorecard contained in Code Series 800 of the 
Codes, whereby they are entitled to select any 4 (four) of the 7 (seven) elements for purposes of 
ascertaining their B-BBEE Statuses.  

QSEs will nevertheless be required to provide Eskom with their percentages for Black / Black women / 
Black Disabled ownership and management irrespective of whether these elements were chosen by 
the Supplier to ascertain its B-BBEE Status. Within the category of QSEs, Eskom will, in accordance 
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with the Hierarchy of Procurement, exercise its preference for those QSEs with the highest levels of 
Black / Black women / Black Disabled ownership and management. 

A QSE may elect to receive the benefits of the statements contained in Code Series 100 regarding its 
measurement of ownership. The QSE Scorecard will still remain applicable to all other elements in this 
instance. 

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Verification Certificate  BEE Advisor 

 

B-BBEE Status in terms of the 
Codes / Sector Code 

Supplier Application Form BEE Advisor Names and identity numbers of 
shareholders, members or 
partners, and confirmation of the 
percentage of Black ownership  

Supplier Application Form BEE Advisor Names and identity numbers of 
directors, members or partners, 
and confirmation of the 
percentage of Black 
management  

 

d. Other Enterprises (Total Revenue > R35m; Generic Scorecard) (“LME”s) 

Large Suppliers with turnovers in excess of R35m (thirty five million Rand) will be measured against all 
seven elements of the Generic Scorecard as set out in the Codes. 

In terms of its Hierarchy of Procurement, Eskom will exercise its preference for LMEs which are “Level 
One Contributors” up to “Level Four Contributors”, with preference being given to those Suppliers with 
the highest B-BBEE Statuses within this category. 

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Verification Certificate  BEE Advisor 

 

B-BBEE Status in terms of the 
Codes / Sector Code 

 

e. Enterprises subject to Sector Transformation Charters and Sector Codes 

Suppliers that are subject to a Sector Transformation Charter must be assessed in accordance with 
the Codes until such time as the Sector Transformation Charter has been gazetted as the Sector 
Codes of Good Practice (Sector Codes). A Sector Transformation Charter is merely an expression of 
an industry’s commitment to transformation and has no legal status, and will therefore not be binding 
on Eskom. 

Sector Codes, however, have the same legal status as the Codes when gazetted and will therefore 
become binding on Eskom as a state-owned entity when doing business with a Supplier belonging to 
the particular Sector. 
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Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Supplier Application Form BEE Advisor 

 

Confirmation of Sector Code 
applicability 
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3.5.2 Specific Application of the Elements of the Scorecards 

a. Ownership (Code Series 100) 

 

 

 

 

 

Eskom: As Eskom is a wholly state-owned entity, its B-BBEE Status will be measured in terms of 
the Adjusted Scorecard where the ownership element is specifically excluded, as ownership by the 
government or organs of state cannot be classified as Black-Owned.  

Suppliers: With respect to its Suppliers, Eskom will require the various entities listed below to 
submit proof of their B-BBEE Statuses based on the following specific requirements: 

I. Group and Divisional Structures  

Suppliers that belong to a group of companies or are subsidiaries of holding companies, or 
which are divisions of a particular subsidiary or company, are required to submit proof of the 
B-BBEE Status of the particular subsidiary, and NOT the B-BBEE Status of the entire group of 
companies or that of the holding company only, or of the particular division. In other words, 
Eskom requires proof of the B-BBEE Status of the legal entity / juristic person with whom 
Eskom will place a contract. It must be noted that a division within a company is NOT 
recognised as a legal person for the establishment of a valid contract. 

II. Joint Ventures / Consortiums 

Eskom will only recognise an entity as a joint venture if it meets the following criteria: 

• A valid joint venture agreement exists between the partners of the joint venture and sets 
out with clarity the rights and obligations of each of the partners and their profit-sharing 
ratios. Where a joint venture competes in a tender, the joint venture agreement must be 
included as a tender returnable and reviewed by Legal or Corporate P&SCM for 
acceptance. A contract will not be placed with a joint venture in the absence of the joint 
venture agreement; 

• The joint venture will operate as a single business entity for the duration of the contract. 
Eskom must reserve its right to terminate the contract with a joint venture where the joint 
venture partners fail to carry out their obligations as set out in the joint venture 
agreement and in terms of its contract with Eskom, or where there is a breakdown of the 
relationship between partners; 

• The joint venture will submit a Verification Certificate confirming the B-BBEE Status for 
the joint venture as a single entity; and 

• The joint venture will have a single designated bank account as set out in the joint 
venture agreement, and Eskom will pay the joint venture as a single business entity into 
this bank account only. 

Eskom will load a joint venture as a single business entity on its vendor management and 
purchasing systems. 

Generic Scorecard (LMEs) 20 points 

QSE Scorecard (QSEs) 25 points 

Adjusted Scorecard (Eskom) Not Applicable 
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III. Multinationals and Equity Equivalent Programmes 

A Multinational is a business operating in South Africa with its headquarters situated outside 
South Africa (i.e. international headquarters).  

Multinationals operating as Global Practices cannot be assessed in the same way as that of 
South African Multinationals, other Multinational Businesses or local South African businesses 
in terms of Black ownership. A Global Practice is a globally and uniformly applied practice of a 
Multinational, restricting alienation of equity or the sale of businesses in its regional 
operations, which practice must have existed prior to the promulgation of the Act. 

The Codes and Statement 103 of Code Series 100 in particular, provide Multinationals 
operating as Global Practices with the opportunity to participate in Equity Equivalent 
Programmes (EEPs) in order to enhance their contributions toward B-BBEE in terms of the 
Codes. 

If a Multinational has been recognised for its participation in an EEP, then Eskom will require 
proof that the Multinational operates as a Global Practice and that the EEP in which the 
Multinational participates has been recognised and approved by the Minister of Trade and 
Industry (if not Sector Specific), or forms part of a Sector Code. 

IV. Private Equity Funds 

Where a Supplier recognises its ownership or part ownership by a Private Equity Fund as 
ownership by a Black shareholder, Eskom must check all supporting documentation provided 
by the Supplier together with the Verification Certificate in order to confirm that such Suppliers 
are in compliance with the criteria set out below allowing for such recognition as set out in the 
Codes: 

• More than 50% of any Exercisable Voting Rights associated with Equity Instruments 
through which the Private Equity Fund holds rights of ownership are held by Black people; 

• More than 50% of profits made by the Private Equity Fund after realising any investment 
made by it, must by written agreement, accrue to Black people; 

• The Private Equity Fund manager is a BEE Owned Company as defined; and 

• More than 50% of the value of the funds invested by any Private Equity Fund must at all 
times be invested in Black owned enterprises that were at least 25% Black owned before 
the investment of the Private Equity Fund. 

V. Broad-based Ownership (B-BOS) and Employee Ownership Schemes (ESOPs) 

When doing business with Suppliers that are owned or partly owned by B-BOSs or ESOPs, 
Eskom must check all supporting documentation provided by the Supplier together with the 
Verification Certificate in order to confirm that such Suppliers are in compliance with the 
criteria set out in Annexe 100(B) of Statement 100 of the Codes (attached hereto as Appendix 
3).  

Eskom will not recognise the Supplier as a B-BOS or ESOP for purposes of BEE without the 
relevant supporting documentation confirming that all criteria have been met in accordance 
with the Codes. 

VI. Trusts 

When doing business with Suppliers that are owned or partly owned by trusts, Eskom must 
check all supporting documentation provided by the Supplier together with the Verification 
Certificate in order to confirm that such Suppliers are in compliance with the criteria set out in 
Annexe 100(B) of Statement 100 of the Codes (attached hereto as Appendix 3). 
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Eskom will not recognise the Supplier as a trust for purposes of BEE without the relevant 
supporting documentation confirming that all criteria have been met in accordance with the 
Codes. 

Suppliers Partly or Fully Owned by the Government 

Where a Supplier is partially owned by the government or an organ of state, then such 
ownership is excluded from all calculations, unless specifically allowed by the Minister (of 
Trade and Industry). Where such ownership has been specifically allowed in calculations, the 
supplier must provide documentary proof of the specific dispensation allowing for the 
recognition of the ownership element. 

VII. Changes in B-BBEE Status 

Suppliers contracted to do business with Eskom will, in terms of their contract be obliged to 
notify Eskom in writing of any changes in their B-BBEE Status. Where a change in the 
Supplier’s B-BBEE Status is as result of a sale / loss of shares by a Black shareholder, or any 
other change to its business composition or legal status, then the Supplier must immediately 
begin a new BEE verification process and provide Eskom with confirmation of it’s B-BBEE 
Status by submitting an updated Verification Certificate by no later than 30 (thirty) days from 
notification, or as otherwise agreed with Eskom.  

This pending change of B-BBEE Status will be indicated on the vendor management system. 

Where the change of ownership, business composition or legal status has negatively impacted 
on the Supplier’s B-BBEE Status, then Eskom may exercise its right to terminate or re-
negotiate the contract. The right to terminate or re-negotiate the contract as a result thereof 
must be contained in the contract with the Supplier. 

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Verification Certificate BEE Advisor 

 

B-BBEE Status of the legal 
entity with whom Eskom will 
contract, where the work / 
services will be rendered by a 
particular division or subsidiary 
of a group of companies 

OR  

B-BBEE Status of the JV as a 
single business entity 

OR 

B-BBEE Status of Suppliers 
wholly or partly owned by 
Private Equity Funds, B-BOSs, 
ESOPs and trusts 

Joint Venture Agreement Buyer, where the JV competes 
in an enquiry that will be subject 
to evaluation, or if the JV is 
being appointed through 
negotiations (without prior 
tendering) 

Clarity on the rights and 
obligations of all JV partners 
and that the JV will operate as a 
single business entity. The JV 
agreement should also stipulate 
the bank account into which the 
JV must be paid 
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Copy of the director’s report, 
company prospectus, formal 
company policy or letter from an 
authorised director 

BEE Advisor Proof of operating as a Global 
Practice for a Multinational 
participating in an EEP 

Letter from the Minister of Trade 
& Industry 

BEE Advisor Confirmation that the EEP in 
which the Multinational 
participates has been approved 
by the Minister of Trade & 
Industry if not part of a Sector 
Code 

Supporting Documentation BEE Advisor Proof that the EEP forms part of 
a Sector Code 

Supporting Documentation BEE Advisor All criteria have been met in 
terms of the Codes regarding 
Private Equity Funds, B-BOSs, 
ESOPs and Trusts 

Dispensation from the Minister 
of Trade & Industry 

BEE Advisor Recognition of the element of 
ownership where the Supplier is 
partly or fully state-owned 

Notice regarding change in B-
BBEE Status 

Supplier to hand notice over to 
the Project Manager1 / 
Employer’s Representative / 
Employer’s Agent / Engineer2 
who must in turn notify the BEE 
Advisor 

Change in B-BBEE Status 

Updated Verification Certificate BEE Advisor to follow up with 
Supplier 

Impact of change in ownership, 
business composition or legal 
status on B-BBEE Status 

 

 

 

 

 

 

 

 

 

 

 
                                                      
1 Project Manager, Employer’s Representative and Employer’s Agent are terms used in the NEC suite of contracts. 
2 Term used in the FIDIC suite of contracts 
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b. Management Control (Code Series 200) 

 

 

 

 

 

Eskom: For purposes of its own measurement against the Adjusted Scorecard, Eskom differentiates 
between its different tiers of management as follows:  

I. Board: Persons elected by Eskom’s shareholder to serve as members of its board of directors. 
Eskom will earn points based on the level of exercisable voting rights of Black board members and 
the number of Black executive directors, using the Adjusted Recognition for Gender. 

II. Senior Top Management: EXCO will be classified as Senior Top Management within Eskom. 
With reference to the Codes and to Form EEA9 of the regulations issued under the Employment 
Equity Act (“EE Regulations”), “Senior Top Management” are those employees who are: 

• Appointed by or on the authority of the Board and who are operationally involved in 
Eskom’s day-to-day management; who 

• Have individual responsibility for the overall and /or financial management of Eskom; 
and who are  

• Actively involved in the development and /or implementation of Eskom’s overall 
business strategy.  

      Eskom will earn points based on the level of Black representation among Senior Top Management, 
with the Adjusted Recognition for Gender being applicable to the Adjusted Scorecard. 

III. Other Top Management: Within Eskom, Senior GMs and GMs will be classified as “Other Top 
Management” and refers to those managers other than Senior Top Management. Top 
Management” are those employees who are: 

• Appointed by or on the authority of the Board and who are operationally involved in 
Eskom’s day-to-day management; who 

• Have individual responsibility for their  particular area of management within Eskom; 
and who are  

• Actively involved in the development and /or implementation of Eskom’s overall 
business strategy insofar as it relates to their particular area of responsibility.  

Eskom will earn points against the level of Black representation among Other Top Management with 
the Adjusted Recognition for Gender being applicable. 

Employees classified as Senior Top Management and Top Management must not be accounted for 
again under the employment equity element. 

Suppliers: While Eskom cannot influence the level of Black management within a Supplier’s business, 
Eskom will exercise a preference for those Suppliers with higher percentages of Black, Black women 
and Black Disabled managers. 

Generic Scorecard (LMEs) 10 points 

QSE Scorecard (QSEs) 25 points 

Adjusted Scorecard (Eskom) 15 points 
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BEE Advisors must check supporting documentation submitted by the Supplier to confirm that 
employees classified as Senior Top Management and Top Management are not accounted for again 
under the employment equity element. 

Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Supporting Documentation BEE Advisor 

 

Employees classified as Senior 
Top Management and Top 
Management are not accounted 
for again under the employment 
equity element 

 

c  Employment Equity (Code Series 300)  

 

 

 

 

 

 

Eskom: It is the responsibility of HR Shared Services, as led and managed by Eskom’s HR Director, 
to record and maintain Eskom’s employment equity data, and provide audited data to the BEE 
Programme Manager on an annual basis for purposes of Eskom’s measurement against the Adjusted 
Scorecard. 

Suppliers: All Suppliers are required to be fully compliant with the Employment Equity Act, 1998 
(EEA). 

Suppliers tendering for Eskom business are required to submit their employment equity 
certificates/declarations as required by the EEA as a tender returnable, and failure to do as much at 
least by the time of contract award will deem the tender “commercially unacceptable” and unsuitable 
for tender award.  
 
Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Employment Equity Certificate / 
declaration (as applicable) 

BEE Advisor 

Buyer, where the Supplier 
competes in an enquiry that will 
be subject to evaluation, or if the 
Supplier is being appointed 
through negotiations (without 
prior tendering) 

 

Compliance with the EEA 

 

Generic Scorecard (LMEs) 15 points (plus 3 bonus 
points) 

QSE Scorecard (QSEs) 25 points (plus 2 bonus 
points) 

Adjusted Scorecard (Eskom) 15 points 
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d  Skills Development (Code Series 400) 

 

 

 

 

 

Eskom: It is the responsibility of HR Shared Services as led and managed by Eskom’s HR Director, 
together with the BEE Programme Manager, to ensure that Eskom is accurately recognised for its 
contribution toward skills development of its employees in terms of the Codes. This responsibility 
includes ensuring that Eskom: 

• Is compliant with the Skills Development Act, 1998 and Skills Development Levies Act, 1999; 

• Is registered with the applicable SETA; 

• Has identified skills that will be classified as Core, Critical and Scarce (collectively, Priority 
Skills); 

• Has developed a Workplace Skills Plan;  

• Has implemented programmes targeted at developing Priority Skills generally, and specifically 
for Black employees; 

• Accurately records and consolidates all legitimate expenses incurred for any learning programme 
listed on the Learning Programme Matrix (attached hereto as Appendix 4) as evidenced by an 
invoice or appropriate internal accounting record; and 

• Accurately records and consolidates all legitimate expenses incurred on Black employees for any 
other certified and uncertified training programmes provided by Eskom as part of its Workplace 
Skills Plan as evidenced by an invoice or appropriate internal accounting record. 

Legitimate expenses include: 

• Cost of training materials; 

• Cost of trainers; 

• Cost of training facilities, including the cost of catering; 

• Scholarships and bursaries; 

• Course fees; 

• Accommodation and travel; and 

• Administration costs such as organisation of training, the cost of a skills development facilitator 
or a training manager. 

Salaries and wages of employees participating as learners in any learning programme will only 
constitute skills development spend if the particular learning programme is a learnership or falls 
within categories B, C or D of the Learning Programme Matrix. 

Generic Scorecard (LMEs) 15 points 

QSE Scorecard (QSEs) 25 points  

Adjusted Scorecard (Eskom) 20 points 
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Certified programmes (i.e. internally developed training programmes accredited by a South African or 
internationally recognised accreditation body) are recognised against evidence of an invoice while 
uncertified programmes and category G learning programmes under the Learning Programme Matrix 
are limited to a maximum of 15% recognition of total skills development spend. 

A learning programme qualifies as being certified if an independent written certification as per the 
contents of the “Learning Achievements” column of the Learning Programme Matrix is furnished. 
Where no certification is produced, an enrolment certificate must be issued by an independent 
person confirming that the employee has: 

• Enrolled for, is attending and is making satisfactory progress in the learning programme; or 

• Enrolled for but has not attended the learning programme; or 

• Attended the training programme but has failed an evaluation of their learning progress. 

Scholarships and bursaries will only be recognised as skills development expenditure for purposes of 
recognition against the Codes where: 

• Eskom does not recover any portion of the bursary or scholarship, and where it does recover, 
the right of recovery involves the obligation of successful completion within an allocated time 
period; and 

• The grant is unconditional or where the condition involves the obligation of continued 
employment for a period no longer than the period of studies. 

The Adjusted Recognition for Gender applies to skills development expenditure. 

Data / Reports Required By 
Eskom 

Responsibility For Data 
Management 

Output For Purposes Of 
Assessment Against The 
Codes 

Workplace Skills Plan HR Director Cannot score any points for 
skills development without 
having this in place 

Classification of Priority Skills HR Director Cannot score any points for 
skills development if Eskom 
cannot show that it has 
implemented programmes 
targeting the development of 
Priority Skills among Black 
employees 

Recording and consolidation of 
legitimate expenses spent on 
learnerships, certified training 
programmes and uncertified 
training programmes 

Training Managers in business 
units within each division, 
together with HR Shared 
Services, led and managed by 
the HR Director 

Only legitimate expenses as 
defined in the Codes can be 
claimed as skills development 
spend 

 

Suppliers: While Eskom cannot influence the level of skills development directed towards Black 
employees within a Supplier’s business, Eskom will exercise a particular preference for those 
Suppliers that have recognisable skills development spend directed toward Black Disabled employees. 
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Document To Be Obtained 
From Supplier 

Person Responsible For 
Obtaining Document 

Confirmation Required 

Supporting Documentation BEE Advisor 

 

The number of Black Disabled 
employees that are recipients of 
the Supplier’s skills 
development initiatives 

 

e  Preferential Procurement (Code Series 500) 

 

 

 

 

 

Eskom: Eskom will continue to exercise its preference for Black suppliers in accordance with its 
Hierarchy of Procurement as set out in Directive 32- 416. It will be the responsibility of the BEE 
function within Eskom, as led and managed by the BEE Programme Manager, to put in place the 
relevant reporting structures in order to centrally monitor, record, and consolidate Eskom’s 
procurement spend across divisions and subsidiaries. 

Procurement spend within Eskom will now be measured and classified in accordance with the Codes. 

In terms of the Codes, Total Measured Procurement Spend includes:  

• Goods and services comprising the cost of sales of the business; 

• Goods and services procured which constitutes a business’ operating expenditure; 

• Capital expenditure incurred; 

• Goods and services procured from organs of state and public entities listed in schedules 2 (e.g. 
Eskom) and 3 (e.g. SITA)  to the Public Finance Management Act, 1998; 

• Goods and services procured from suppliers with a monopolistic position; 

• Procurement for a third-party or a client, where the cost of that procurement is an expense 
recorded in the service-provider’s annual financial statements (and not in the annual financial 
statements of the third-party / client); 

• Outsourced labour expenditure (i.e. labour brokers and independent contractors); 

• Payments to post-retirement funding schemes, to medical aids or to medical insurers for the 
benefit of employees, excluding any portions of such payments which are contributions to capital 
investments of employees. (The scheme or insurer must issue a certificate dividing payments 
between the capital investment portion and the balance to establish the amount that is 
measurable within Total Measured Procurement Spend); 

Generic Scorecard (LMEs) 20 points 

QSE Scorecard (QSEs) 25 points  

Adjusted Scorecard (Eskom) 20 points 
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• Trade commissions or similar payments payable by a business to any other person pursuant to 
the business or trade of the company; 

• Goods and services procured in implementing and complying with B-BBEE requirements. This 
will exclude investments in or loans to an Associated Enterprise under Statement 102, and the 
actual contributions made for enterprise development under Code Series 600 and socio-
economic development under Code Series 700, but includes the expenditure incurred in 
facilitating those contributions; 

• Goods and services imported or procured from a non-South African source; and 

• Goods and services procured from the business’ subsidiary or holding companies, except as 
provided in Statement 002. 

Total Measured Procurement Spend specifically excludes: 

• Taxes, including rates charged by a municipality or other local government; 

• Goods or services procured from organs of state and public entities listed in Schedule 1 of the 
PFMA (unless procurement is from a local government entity acting as a reseller); 

• Amounts payable to employees as part of their basic salaries or wages as well as any 
emolument or similar payment paid to a director of a company; 

• Investments in or loans to Associated Enterprises under Statement 102; 

• Investments, loans or donations qualifying for recognition under Codes 600 (enterprise 
development) and 700 (socio-economic development); 

• Procurement for a  third-party or a client, where the cost of that procurement is an expense 
recorded in annual financial statements of that third-party/client; 

• The following imported goods and services: 

 Imported capital goods or components for value-added production in South Africa, provided 
there is no existing local production of such goods or components, and importing those 
goods or components promotes further value-added production within South Africa; and 

 Imported goods and services other than those listed above, where there is no local 
production of those goods or services including, but not limited to, imported goods or 
services that carry a brand different to the locally produced goods or services, or have 
different technical specifications to the locally produced goods or services. 

In order to enable calculation of Eskom’s preferential procurement score, the BEE function must 
ensure that the following can be deduced and consolidated from spend reports: 

• Eskom’s Total Measured Procured Spend (TMPS) as per the specific inclusions and exclusions 
set out above; and 

• Total B-BBEE Procurement Spend (TBPS) (by multiplying Eskom’s procurement spend from each 
individual Supplier by the Supplier’s BEE Recognition Level). 

In order to ensure that Eskom’s obtains enhanced recognition for its preferential procurement 
initiatives, the BEE function must ensure that spend with the following categories of Suppliers is 
specifically indicated as part of its reporting requirements: 

• Value-Adding Enterprises as defined in the Codes; 
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• Suppliers that are recipients of Eskom’s enterprise development initiatives; and 

• Black Suppliers rendering professional and / or consulting services. Examples of professional 
and consulting services include auditing, advertising, engineering, IT services and consulting, 
legal services, quantity surveying, etc.  

Data / Reports Required By 
Eskom 

Responsibility For Data 
Management 

Output For Purposes Of 
Assessment Against The 
Codes 

Total Measured Procurement 
Spend (Inclusions) 

BEE function as led and 
managed by the BEE 
Programme Manager 

To ascertain Eskom’s score for 
preferential procurement 

Total Measured Procurement 
Spend (Exclusions) 

BEE function as led and 
managed by the BEE 
Programme Manager 

To ascertain Eskom’s score for 
preferential procurement 

Total B-BBEE Procurement 
Spend 

BEE function as led and 
managed by the BEE 
Programme Manager 

To ascertain Eskom’s score for 
preferential procurement 

Supplier’s NPBT, total labour 
costs and VAT number for 
classification of Value-Adding 
Enterprises as defined in the 
Codes 

BEE function as led and 
managed by the BEE 
Programme Manager 

Enhanced Recognition 

Identification of those Suppliers 
that are recipients of Eskom’s 
enterprise development 
initiatives 

BEE function as led and 
managed by the BEE 
Programme Manager 

Enhanced Recognition 

Identification of Black Suppliers 
rendering professional / 
consulting services to Eskom 

BEE function as led and 
managed by the BEE 
Programme Manager 

Enhanced Recognition 

 

Suppliers: Based on Eskom’s Hierarchy of Procurement, Eskom’s preference is to do business with 
those Suppliers with the highest B-BBEE Statuses, thereby encouraging its Suppliers to procure goods 
and services from other suppliers that have high B-BBEE Statuses which ultimately results in the 
desired transformation within Supplier markets. 

Where it is not possible for Eskom to do business with Suppliers that have high B-BBEE Statuses (i.e. 
levels 1-4), then Eskom will ensure that such Suppliers will be contractually bound to subcontract an 
agreed percentage of the of the contract value to acceptable Black Suppliers or to procure certain 
components, consumables and/or services from Black Suppliers, as part of its overall BEE Strategy as 
set out in Directive 32- 416. 
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f  Enterprise Development (Code Series 600) 

 

 

 

 

 

 

 

 

Eskom: For purposes of its own measurement, Eskom, together with Eskom Development Foundation 
(ESDEF) management, must determine whether Eskom will be recognised for its enterprise 
development contributions at a date commencing up to 5 (five) years prior to the operation of the 
Codes, or whether it will be recognised from the date of inception of the Codes. It will be the 
responsibility of ESDEF together with the BEE Programme Manager to ensure that all Eskom’s 
enterprise development policies, practices and investments are aligned with the requirements for 
recognition in accordance with the Codes, and in particular with that of the Benefit Factor Matrix 
(attached hereto as Appendix 5). 

The Benefit Factor Matrix sets out the means to determine the types of recognised contributions and 
the way to calculate the value of the contribution, which involves multiplying the benefit factor with the 
contribution amount. 

The Codes recognise Qualifying Beneficiaries of enterprise development as: 

• Category A: EMEs or QSEs that are 50% or more Black-owned or Black Women Owned; 

• Category B: Any entities that are: 

 50% or more Black-owned or Black Women Owned; or 

 25% or more Black-owned or Black Women Owned who are with B-BBEE Statuses of 
Levels One to Six. 

Data / Reports Required By 
Eskom 

Responsibility For Data 
Management 

Output For Purposes Of 
Assessment Against The 
Codes 

Proof of enterprise development 
spend on Qualifying 
Beneficiaries based on the 
Benefit Factor Matrix from 
chosen date of commencement 
(if this date is prior to the 
commencement of the Codes) 

ESDEF and BEE Programme 
Manager 

Ascertaining Eskom’s enterprise 
development contributions for its 
first 5 (five) year period, in terms 
of the Codes 

Proof of enterprise development 
spend on Qualifying 
Beneficiaries based on the 
Benefit Factor Matrix from the 

ESDEF and BEE Programme 
Manager 

Ascertaining Eskom’s enterprise 
development contributions in 
terms of the Codes for ongoing 
assessment of Eskom’s B-

Generic Scorecard (LMEs) 

Target: 

15 points 

3% of net profit after tax 

QSE Scorecard (QSEs) 

Target: 

25 points  

2.25% of net profit after tax 

Adjusted Scorecard (Eskom) 

Target: 

15 points 

3% of net profit after tax 
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date of commencement of the 
Codes 

BBEE Status 

Timesheets BEE Advisors responsible for 
Supplier development within the 
BEE function 

Number of hours spent by 
Eskom employees in assisting 
Black suppliers as part of 
Eskom’s enterprise 
development initiatives 

Shorter payment periods 
afforded to SBEs and BWOs 

Accounts Payable Measurement against the 
Benefit Factor Matrix for 
purposes of tracking Eskom’s 
enterprise development 
contributions 

 

Suppliers: While Eskom will not be able to influence the enterprise development initiatives of its 
Suppliers, it will have a preference for those LMEs meeting the target for this element, when 
competing for Eskom business.  

g  Socio-Economic Development (Code Series 700) 

 

 

 

 

 

 

 

Eskom: Eskom, together with ESDEF management must determine whether Eskom will be 
recognised for its socio-economic development contributions at a date commencing up to 5 (five) 
years prior to the operation of the Codes, or whether it will be recognised from the date of inception of 
the Codes for purposes of its own measurement. It will be the responsibility of ESDEF together with 
the BEE Programme Manager to ensure that all Eskom’s socio-economic development policies, 
practices and investments are aligned with the requirements for recognition in accordance with the 
Codes. 

The intended beneficiaries of socio-economic development in terms of the Codes are Black 
individuals, communities or groups of people. Where beneficiaries are communities or groups of 
people then the percentage of Black people within the community or group will affect recognition in 
terms of the Codes as follows: 

• Where 75% of the beneficiary group is Black, then the full value of the contribution is recognised; 
and 

• Where less than 75% of the beneficiary group is Black, then the value of the contribution is 
multiplied by the percentage of Black people in the beneficiary group. 

Types of socio-economic contributions recognised in terms of the Codes are set out in the Benefit 
Factor Matrix in Annexe 700 (A) of the Codes (attached as Appendix 6 hereto). 

Generic Scorecard (LMEs) 

Target: 

5 points 

1% net profit after tax 

QSE Scorecard (QSEs) 

Target:  

25 points  

0.75% net profit after tax 

Adjusted Scorecard (Eskom) 

Target: 

15 points 

1% net profit after tax 
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Data / Reports Required By 
Eskom 

Responsibility For Data 
Management 

Output For Purposes Of 
Assessment Against The 
Codes 

Proof of socio-economic 
development spend on Black 
beneficiaries based on the 
Benefit Factor Matrix from 
chosen date of commencement 
(if this date is prior to the 
commencement of the Codes) 

ESDEF and BEE Programme 
Manager 

Ascertaining Eskom’s 
development contributions for its 
first 5 (five) year period, in terms 
of the Codes 

Proof of socio-economic 
development spend on Black 
beneficiaries based on the 
Benefit Factor Matrix from the 
date of commencement of the 
Codes 

ESDEF and BEE Programme 
Manager 

Ascertaining Eskom’s socio-
economic development 
contributions in terms of the 
Codes for ongoing assessment 
of Eskom’s B-BBEE Status 

 

Suppliers: While Eskom will not be able to influence the socio-economic development initiatives of its 
Suppliers, it will have a preference for those LMEs meeting the targets for this element, where they 
compete for Eskom business. 

3.6  Implementation Date 

The implementation date is 01 May 2008.  

3.7  Process for monitoring 

It is the responsibility of the BEE function together with the Compliance function within Corporate 
P&SCM to put in place the mechanisms for regular compliance audits across Eskom in order to ensure 
the uniform application of the Codes. 

3.8  Related/Supporting Documents 

Appendix 1: Definitions (Schedule 1 of the Codes) 

Appendix 2: The Adjusted Scorecard 

Appendix 3: Annexe 100 (B) of Statement 100 of the Codes 

Appendix 4: Learning Programme Matrix 

Appendix 5: Benefit Factor Matrix (Enterprise Development) 

Appendix 6: Benefit Factor Matrix (Socio-Economic Development) 
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4  Authorisation 

This document has been seen and accepted by: 

Name Designation 
PJ Maroga Chief Executive 
B Nqwababa Finance Director 
BA Dames Chief Officer (Generation) 
EL Johnson Chief Officer (Networks and Customer Service) 
MM Ntsokolo Managing Director (Transmission Division) 
A Noah Managing Director (Distribution Division) 
JA Dladla Managing Director (Special Project 2010) 
Dr SJ Lennon Managing Director (Corporate Services Division) 
ME Letlape Managing Director (Human Resources Division) 

5  Revisions 

Date Rev. Remarks 

May 2008 0 Reasons for Revision: 

To create a standard for the uniform application of the 
Codes across Eskom. 

6  Development team 

Louis Coetzee (Head of P&SCM Policy) 

Vishala Panday (P&SCM Policy Advisor) 

Manase Mathabathe (BEE Programme Manager) 

Andile Dikana (BEE Manager) 

Willie Du Plessis (GM: Legal) 

Vuyo Booysen (P&SCM Compliance Manager) 

Gabriel Mkhonza (Generation Commercial) 

Kholofelo Masunga (Transmission Commercial) 

David Pule (Enterprises Commercial) 
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