 APPEALS PROCEDURE IN TERMS OF CHAPTER 7 OF R. 385 OF 2006 TO BE
FOLLOWED BY THE APPLICANT AND INTERESTED AND AFFECTED PARTIES UPON
RECEIPT OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION

APPLICANT

INTERESTED AND AFFECTED PARTIES (iAPs]

"} Receive notice of Environmental Authorisation from the
relevant Competent Authority C

Receive notice of Environmental Authorisation from

Applicant/Censultant

| Within 10 days of receipt of notification, notify fhe
relevant Competent Authority and all I1APs of intention
| fo appeal o

* |Within 10 days of receipt of nofification, nodfy the

relevant Competent Authority of intention to appeal

Notification served by the Applicant must include:

- |-Acopy of the notice of intention to appeal; and
{- A notice indicating where and for what period the ‘

appeal submission will be available for inspection by all

IAPs ' ' -

| 3. Appellant must serve on the Applicant

3.1, A copy of the notice of intention fo appeal *

A notice indicating where and for what period the:
appeal submission will be avaitable for inspection by
the applicant : .

The appeal must be submitted to the relevant ,
Competent Authority or delegated organ of State within
30 days of lodging of the notice of intention to appeal

The appeal must be submitted to the relevant .
Competent Authority or delegated organ of Stats
within 30 days of lodging of the notice of intention to .
appeal ‘

1 A person or organ of state that receives notice of an
appeal may submit a responding statement to the

| relevant Competent Authority or delegated organ of
state within 30 days from the date that the appeal

| submission was made available for inspection by the

An Applicant that receives notice of an appeal may

| submit a responding statement to the relevant

Competent Authority or delegaied organ of State -

| Within 30 days from the date the appeal submission
| was made available fqr inspection by the appellanit

| appeliant

1. An appeal against a decision must be lodged with:- . \ o
a) the Minister if the decision was issued by the Director- General (or another official) aciing in
hisf her capacity as the delegated Compatent Authority S
b} the MEC if the decision was issued by the Head of Department (or another official) acting
‘in his/ her capacity as the delegated Compstent Authority ‘ ‘
¢) the delegated organ of state where relevant.
2. An appeal lodged with:- c ‘ ‘
-8) the Minister must be submitted to the Department of Environmental Affairs and Tourism
b} the MEC must be submitted to the provincial department responsible for environmental
affairs - ” | -
the delegated organ
. state - '
3, An appeal must be:- T ,
- @) onan official form obtainable or published by the relevant depariment’
b) accompanied by: - : o o
» astatement setting out the grounds of appeal o
supporting documentation which is referred to in the appeal and is not avaifable to the
relevant Competent Authority | B ‘ ' ‘
a statement that the appellant has complied with regulation 62 (2} or {3) together with

c) of state, where relevant, must be submitted to the delegated organ of

copies of the nofices referred to in regulation 62
» the prescribed appeaf foe, ifany. . o
4. A copy of the official appeal form can be obtained from:
See authorisation cover letfer. | S
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Demsmn

The Department is satleﬂed on the- baels of information available to it and subject to cemphance wrth the
conditions of this environmental autheneahen that the apphcant should be authorised to undertake the

activity epeer’r" ed beldw

" Details regarding the basis on which the Department reached this decision are set out in Annexure 1.

Act:vntles authonsed

By virtue of the powers conferred on it by the National Enwronmental Management Act, 1998 (Act No.
“‘EO?’ of 1998) and the Enwronmental Impact Aeaessment Regulatlona 2006 the Depadment hereby

authorises -
ESKOM HOLDINGS LIMITED;
with the following contact details —

Deidre Herbst - |
Eskom Holdings (Pty) Ltd
P.0.Box 1091
JOHANNESBURG
2000

Tel: 011800 3501
- Fax: 011 800 5410

- to underta,ke't'he folldwing activity/ ‘aetivities (hereafter referred to as “the acfivity”)
GN R. 386 activities:

Tk}  The construction of facilities .or infrastrncture, including associated structures or
infrastructure, for the bulk transportation of sewage and water, including storm water, in
pipelines with - an internal drameter ef 0.36 metres or more; or a peak throughput of

120 Iltr=5 per eecond or more.
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1)  The construction of facilities or infrastrueture; including associated structures or
infrastructure, fer'- {n) the off sirsam eterege of water including dams and reservoirs,
with a capacity of 50 000 cubic rnetres or more, unless such stprege felte within the
amblit of: heted ectlwty in item & of Gpvemment Nettce No. R. 387 of 2005;

1s)  The cpnstructien of facurtles or mfrestructure rncludmg eesemeted structuree ar
tnfrastructure for the treatment of effluent, wastewater or sewage with an. annual
throughput capeelty of mere then 2 000 cubic metres but less than 15 000 cubu: metree

7 The above greund' storage of a dangerous good, including petrol, diesel. quufd
petroleum gas or pereff in, in containers with a combined capacity of more than 30 cubrc
 metres but less than 1 DOO eublc metres at any one location or site.

14 The ccmetructlon of masts of any material or type and aof any hetght including those - |
| used for telec:ommunlcetlon broadcestlng and radio transmission, byt exoludlng
(a ) masts of 15 metres and lower exclusively used |

. () bY l'adlo ematews, Ort
(i) for ighting purposes
| l(b) ﬂég poles; and

-(e) lightning conductor poles.

1% The constructlon ofa road that is wider then 4 metres or that has a reserve wu:ter then 6
metres, excluding roads that fall within the ambit of ancther hsted ecttvrty or whlch are

access roads of less than 30 metres long.

| GN R.387 actlwtles

1(a) - The construptlon of famhuee or mfreetructure mcludmg associated structures or
infrastructure, for the generation of eteetnctty wherem -
- (i) the etectnmty output is 20 megawatte or more; or

(i) the elemente of the fee:hty cover a combined area in excess of 1 hectare;

1{c) The construction of facilities or infrastructure, lneluume eespcnetect structuree or

tnrraetructure fer ~the above-ground storage of a dangerous elvele A Juding petrot,
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dreeel Irqurol petroleum ges or paraffrn in containers wrth a combined capacity of 1000
~ cubic meters or more at any one Iooetron or site including the etorege of one or more

‘ dengeroue goods in a tank ferm

1(e)'. The - oonetruotlon of faorlrtree or mfreetruoture moludmg eseoorated struotures or
' rnfreetructure for —any process or eotrvrty whroh requires a permit or ficense in terme of
- legislation governing the generetron or release of emissions, pollution, efﬂuent or waste
) and which is not identified in Govemment Notroe No R. 386 of 2006;

1) The oonetruotron of facilies or |nfreetruoture inciuding associated structures or
rnfrastructure for ~the bulk traneportetron of dangerous goods using prpelrnee funiculars
or oonveyore with a throughput capacity of 50 tons-or 50 cubic metres or more par day;

2 . Any development aotivity, including associated structures and infrastructure, where the
total area of the developed area is, or is intended to be, 20 hectares or more,

for the proposed Ankerllg power station oonvereron and mtegretron projeot in the Western Cape' |
that oompneee of the followmg oomponente Conversion of the nine Dpen Cycle Gas Turbine
installed and berng installed o Combined Cycle Gas Turbine units. This conversion will increase
the generating capacity of the Ankerlig Power Station by approximately 720Mw by increasing
the efficiency of the gee turbrne plant. The pnmary components of the conversion pl’D_lE.‘Ct include

the following: .

. A heat reoovery steam generetor (HRSG) would be edded to the gas turbme to recover

. waste heat to drive the steam turbrne oycte

¢ A condeneer for HRSG unit which wouid oonvert exhaust steam from the eteam turbine

baok into water through & ooolrng process.”

. Dependrng on the configuration, a bypass -stack for the CCGT, ontrcrpeted to be
- approximately 60m in height would be eeeoorated with each HRSG. Therefore between -

two and four stacks would be reguirad.

. Water treatment plent for .treetment of potabte water and prodtrotion of demineralised
water (for eteam‘generation)‘ High QUaIity water would be’ required for use within the
CCGT power generation process. Membrenee/ron exchange systems would be required

~ for water treatment on site, A weete disposal system for the efﬂ y

B, from water
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treatment systen"r would be required. All solid waste generated from this process would |
be disposed of off-site at a surtably licensed waste drsposel facility. |

e . Dry-cooled technology oonsrstrng of a system of air-cooled condenser fans sttuated in
fan banks aoproxrmately between 25.30 Mmeters above ground

. Addrtronal fuet storage facilities and assoorated offoading and - other - refated

| mfrastruoture to cater for the rnoreased furel requrrements assoorated with -the higher
load faotor

*  Elevated water tank approximately 20m high, wrth a volume of approxrmately 2.5 miflion

litres (i.e. storage for approxrmatety 5 days of operatron)

The power station is to be operated as @ zero Irqurd efﬂuent dlsoharge (ZLED) system l.e. water
wrthrn the power statron would ba reoyoled for re-use in the power station process. No fiquid
wasts from the power station would therefore be discharged. The water abstracted and stored by

- the Witzand Water Treatment Works for indusirial purposes will be used as a water resource for -

the conversion plant.

The’ aotrvrty will take plaoe on Remainder. of Farm 13895 in Cape Town Westem Cape Province, hereafter

" referred o as the property”

The granting of this environmental authorisation is subject to the conditions set out below.

Conditions

Scope of authorisation

1.1

1.2

1.3

14

~ approved, in wrrtrng, by the Deoartment befors such ohanges or devra'. may be effected, In

Auttiorisation of the activity is subject to the conditions contained in this authorisation, which
conditions form part of the envrronmental authorisation and are bmomg on the holder of the
authorisation. - | | '

The holder of the authorisation shall beresponstble for ensuring 'comptianoe with the conditions
by any person acting on his or her behalf, |nctudrng but not limited to an agent, sub-contractor,
employee or person rendenng aservice to the halder of the authorisafion.

The activity authorized may only be oarrred out-at the prooerty rndrcated above.

Any ohanges to or devratrons from, the project description set in this authonsatron must be
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1.5

1.6

17

17

18

| assessing \rvhether fo gr‘ant such approval or not, the Department may réqueet suoh information

as it deems necessary to evaluate the significance and |mpecte of such ohangee or deviations

“and it may be necessary for the holder of the authoneatton to apply for further authorisation in

terms of the reguletrone

This activity must commence within a. period of four (4) years from the date of issue. If

commencement of the activity does not occur wrthrn that period, the authorreatron lapses and a
new epptroatlon for environmental authorteatton muet be made rn order tor the activity to be
undertaken, | '

‘This authorrsatton does not negate the holder of the authorisation's responsibility to oomply with

any other statutory requrremente that may he applroable to the undertaking of the activity.

| Compliance with the requirements of Section 38 of the National Hentage Resources Act, Act 25

of 1999 including. any oommente and recommendations of the relevant herrtage resources -

authority reaponsrble for the area in which the development I proposed.

- Appeal of authorisation

" The holder of the authorisation must notrfy every regretered interested and aﬁeoted party {1AP),
in writing. within 10 (TEN) calendar daye of recervmg notice of the Departmente decision fo

- authorise the activity. |
 The notification referred to in17 mu’et -

1.8.1 epemfy the date &N which the authorisation was |eeued

182 inform the interested and atteoted party of the appeal procedure provuded forin Chapter

7 of the regutattone and ‘
183 advise the mtereeted end affected party that a oopy of the euthoneatron will he fumtehed
on request, and ' |

1.84 glve the reasons for the decision.

Management of the activity =

1.9

1.10

An Envrronmental Management Plan (“EMP”) for construction oomptled and eubrmtted to the
Department with the EIR dated November 2008 is herewith approved.
The construction EMP will be seen as a dynamic dooument However any ohangee fo the EMP

must be eubmttted to the authorities for approvat before euch changes cout be i ‘eoted
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L1 The provisions of the EMP are extension of the cendrtrons of the envrrenmentet authorisation
(EA) and therefore nen-cemplrence with the EMP would constitute hon- complrence with the EA.

Monitoring

112 The applicant must eppornt a reepenerbte person that w:lt actasan Environmental Control Officer
B (ECO) that will heve the responsibility ef implementing the eppreved EMP. S
= The ECO shall be appointed before the start of construction end the eutherrtree muet be
notified of euch an epporntment for communication purposes. ,
. The ECO shall submit a quarterly envrronmentel compliance report inwriting, to The
Drrecter Environmental Impect Evaluation and copy the Apptreant with such repart. This
report shall include a description- of all ectrvrtree on erte -problems rdentrfred |
tranegreserone noted end remedial action rmplemented The repert must reflect the DEAT
| reference number of the pl’DjEG’[ on the cover page.. ‘
. The ECO shall maintain the following on site;
oA site diary ”
o Copree of all reperte submitted to the Department ‘
oA complaints regreter of ali public cemplernte and the remedree apphed to such
) complaints ‘ ,
. ‘The ECO shall remain empteyed until all rehebrlrtetren meeeuree as welf as site c:lean -up

are eompteted and the site is handed over to Eskom by the contractor for eperatren
‘ Reeordtng and reporting to the ‘Department‘ .

113 The holder of the authorization must submit an- environmental compliance audit report to the
Department upon cernptetron of the cenetructren and rehebrlltetron ectrvrtree The enwronmental
‘audit repert must -

1.13.1 " Indicate the date of the audit, the name of the euditer and the eutceme of the auditin
terme of comphence with the Environmental Authorreetren conditions as well as the
 requirements of the EMP. | |
1.13,2 Records relating to eemplrenee monitoring must be Irept on eite end made available for -
o inspection to any relevant and compatent authority in respect of this develepment,
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- Commencement of the activity -

114 The construction of the authorised activities may not commence wnthm thlrty (30) days of date of

- signature of this euthcnsetlon

1.15 ° Should ‘you be notified by the minister of a euepeneion of the authorisafion pending appeal
N proceduree you may not commence with the activity/activities unless authorised by the mlnreter‘
- in WHtlng
116 Thirly (30) days written notlce must be given to the Department that the ectnnty wilf commence.
Commencement far the purposes of this condition mcludee site preparation. The notice muet

| include a date on WhtCh itis entrclpated thet the ecttwty will commence.
Operation of the activity‘

17 Fourteen (14) days Wntten not:ce must be glven to the Department that the ectwtty operational

pheee will commence
Site closure and decommissioning -

148 Should the use of the facilities installed as part of this authorisation ever cease or become
redundant, the applicant shall undertake the requirecf' actions as prescribed by legistation at the
time and comply with all relevant Iegel requirements edmlnretered by.any relevant and competent

euthonty at that time.
Specific conditions

1.19 The appltcent muet abide by the approved threeholde for dttferent etemente of the project and |
ensure the actual footprint of conetructlon/dleturbance |e |mpiemented In respect of the power
station converenon as outlined in “Activities authorized” above,

120 The applicant must engage the authorities; nemely, the City of Cape Town CapeNature and the -
Weetern Cape Department of Environmental Afte irs and Development Plennmg to dectde on an

| appropriate biodiversity offset area of at least 262ha of Cape Flats Dune Strandveld to conserve
in return for the loss of 17.5ha of this vegetation at the area earmarked for diesel fuel storege
1.21 ,.The details of the property identified as an offset area and managemant pian thereof must be

eubrmtted to the Depertment af Envnronmentel Affairs and Tounsm jar-sonsideration and

approve!
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1.22

123

1.24

1.25
1.26

1.27

1.28

1.29

Searoh end rescue of certain trenelocetabte selected suooutente and bulbs must be undertaken
at the erte assigned for fuel storage and translocate the epecrmene to the biodiversity offset arca
that will be decided as in condition 1.20 above, ‘ . |
Shoutd ~any protected frees be affected by the propoeed ectrwty, a permit. apptrcetron must be
eubmrtted to DWAF. pnor fo removrng the trees and a permrt thereof obtained to enable lawful
removal of the trees. ‘ ‘ '

Any maohinery or etookpilee presenting a source of pallution during construction activities should
be placed on an impernteabte bermed s'un‘ece to prevent run-off of the spillages.

All hazardous matertele must be stored in a securad area that is fenced and has reetnoted entry
The areas disturbed dunng the construction phase must be protected from runoff by infroducing
a combination of vegetat:ve and structural protective covers (permanent eeedlng ground COVer,
muloh eoddrng, erosion control, matting and top eollrng)

The developer must ensure compliahce with the National Environment Manegement Brodrvererty

Act, 2004 (Act 10 of 2004), section 56 (d) and section 57 (1), with regards the protected and

rndlgenoue species. | |
This authorisation does not negate the holder of the authorisation’s responsibility to comply with
any other etetutory reguirements that rney be applicable to the undertaking of the eotivity

1 28 1 Reievant legretetron that muet be complied with by the holder of this authonsahon inciude
' but s not fimited to; ' o
»  Compliance wrth the requrrernente of Section 38 of the National Heritage Reeourcee
‘Act Act 25 of 1999 including the comments and reoommendatrone of the relevant
heritage resources euthorrty responsible for the area in which the development is
propoeed | | ‘
‘e Occupational Health and Safely Act 1993 (Act No. 85 of 1993).
. Complranoe with -the requrrements of the National Water Act, 1998 (Act No.36 of .
1998).
» Relevantlocal authority bylaws and reguletione
Nort- oomplrenoe must be reported |mrned|ete!y to the Drreotor Envrronmentat Impact Evaluation

of thrs Department

General conditions

1.30

A copy of this authorisation must be kept at the'site office where the activity will be undlertaken.

The authorisation must be produced fo any authorised official of the Deparment who requests to
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see it and must be made available for inspection by any employee or agent of the helder of the
authorisation who works or undertakes work at the property. ' ‘

131 Where any of the eppheante contact detalls change, lncludmg the name of the reeponeible
person, the physical or postal address and/ or telephonic details, the apphcant must notify the
Department as soon as the new details beoeme known to the epphcant |

1.32  The holder of the authorisation must notify the Depertment in writing and within .24 (TWENTY

- FOUR) hours, if any condition of this authorisation cannot be or is not edhered to. Any
notification in terms of this condition must be accompanied by reasons for the non- -compliance.

- 1.33 Nen—compli.ance with a condition of this autharisation may result in criminal prosecution or other
actions provided for in the National Environmental Management Act, 1998 and the fegulations.

Date of environmental authorisation: ’gﬂfag ey’

Ms Nosipho Ngcaba
‘DJrector—General -
| Depertment of Environmental Affairs end Tourism -
l‘Let.ter signad by: Mr. Dumisani Mthembu ‘
Deeighetren': Chief Director; Envfrenmehtal Impact Management (Acting)
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Annexure 1: Reasons for Decision

1. Backgrouhd

~ The s'pptiosnt, Eskom Holdings Limited, applied for ‘authorisattoo to carry out the following activities

GN R. 386 activities:

1{k)

The construction of facilities or infrastructure, including associated structures or

-infrastructure, 'tor the bulk transportation of sewage and Wster' inoluding storm watgr, in

pipelines with — an intemal drsmeter of 0.36 metres or more; or a peak throughput of 120 ‘

' htres per second or more.

14

-~ The construction of facilites or infrastructure, including associated structures or

“infrsstruoturs for - ( ) ths off stream storsgs of water tnoluding‘dapts and reservors,

with & capacity of 50 000 cubic meles or more, unless such storags falis within the ambit
of tzstsct scuvrty in rtsm 6 of Govsmment Nottcs No R. 387 of 2006,

The . construction of faorlrtles or - infrastructure, including assocrstsd structures or

infrastructure, for the treatment of effiuent, wastewater or sewage with an annual

‘ throughput cspsorty of more than 2 000 cubic mstres but l2ss than 15 000 cubic metres.

The above ground storage of a dsngsrous goaod, tnoludtng petrot dussst liquid petroleum
gas or paraffin, in containers with a combined oapaotty of more than 30 cubro metres but

less than 1.000 cubic metres at any one location or srts

The construction of masts of any material or typs and of any hstght including those used

for tslscommunroatton brosdoasttng and raio trsnsmrssron but excluding -

(8) masts of 15 metres and lower sxclustvsly used
() by rsdlo amateurs; or .
(u) t'or hghttng purposes

(b ) flag poles; and

(c) lightning conductor poles.
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15 The construction of  road that is wider than 4 metres or that has a reserve widér than 6
metres excludmg roads that fal within the ambit of another listed actlwty or which are
access roads of less than 30 metres Iong ' ‘

. GN R.387 activities .

a} - The constructlon of famlutnea or infrastructure, mcludlng assocnated structures or .
mfrastructure for the generation of electricity where -
(i) the electricity output is 20 megawatts or more; or

(ii) the elements of the facility cover a combined area in excess of 1 hectare;

1(c)‘ The construchcm of facilities or mfrastructure mcludmg associated structures or
mfrastmcture for —the above ground storage of a dangerous good, including petrol,
diesel, liquid petroleum, gas or paraffin, in containers Wlth a combined capacity of 1000
cubic meters or more at any ong Iocatlon or site mcludmg the storage of one or more

dangerous goods, in a tank farm;

1(e) The construction of facilities or infrastruct'ure ' including  associated strljctures or
infrastructure, for —any process or actlwty which requires a permit or ficense i in terms of
legislation govemmg the generatlon or release of smissions, pollutlon efﬂuent or waste
and which is not |dentrf ed in Government Notice No. R. 386 of 2006; '

1() The construction of faciities or infrastricturs, including - associated structures or
infrastructure, for —the buik;tr'ansportatio'n of dangerous goods using pipelines, funiculars
or conveyors with a throughput capacity of 50 fons or 50 cubic metres or more per day;

2 Any development édtivity, including asso'ciated étructures and infrastructure, where the -
total area of the devefoped area is, or is intended fo be, 20 hectarés o more. ‘
~ for the proposed Ankerlig power station conversion and mtegratlon project in the Western Cape that
comprises of the following components: Convers;on of the nine Open Cycle Gas Turblne instafled
and being installed to Combined Cycle Gas Turbine units. Thig conversion W||! increase the
generating capamty of the Ankerlig Power Station by approximately TEDMW by increasing the
- efficiency of the gas turbine plant. The primary componerﬂts of the conversion project include the

following: heat recovery steam generator: condenser; bypass stack; water freat naAt,

plant; dry
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" cooled technology; additional fuel‘sto'rege facilities; and, elevated water tank on Remainder of Farm
1395 in Cape Town, Westem Cehe Province, hereafter referred to as "the property”.

The eppllcent appolnted Savannah Enviranmental (Pty) Ltd to undertake a Scoplng EIA process
and to compile both Scoping Report and EIR as required by regulation R. 385. ‘

2, Information considered in making the decision

In reaching its decisfon, the Department took, inter alia, the following into consideration -
a  The information contained in the EIR dated November 2008
) The specialsts studles undertaken;
¢)  The comments received from various mterested and affected parties (I & APS)
included in theEIR; -
d} The objectives and requirements of relevant legislation, policies and guidelines, including
" section 2 of the Natlonal Enwronmentel Menegement Act, 1908 (Act No. 107 of 1998). '

3. Key factors considered in making the decision |

All mformahon presented to the Depanment was taken into account in the Departmente
consideration of the application. A summary of the issues Wthh Il'l the Deparlmente view, were of.

the most e|gnnt icance is set out below:

(a) - Itwil address the demand of efectricity in the area. . o
(b} Theincreaeed cartying capacity wi!l also contribute to the current and future develepment.
) The propoeed project will improve electricity eupply inthe greeter Wesiern Gepe aree
(d)  The project will not severely or significantly impact negatively on the environment, as most
| “of the work will be an upgrade undertaken on the site of the emshng ‘Ankerlig Pewer Station
and prowdlng the blodlverelty offset area is meneged for optimal conservation purposes.
(&)  Sufficient public participation process was conducted and the consultant has met the
‘mlmmurn requirements as prescribed | ln the EIA regulahone GN No. 385 of 21 April 2006 '
for pubhc mvoIVement
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Findings

After oonerderetron of the mforrnetron end feotore listed ebove the Depattment made the fo!lowrng '

findings:

e The issues raised by | & AP’s were adequately addressed.
* The proposed project wouid be undertaken on an area which has already been surrounded by
development activities where the ergnrf cant envrronrnentel impact would be meneged
* The rnformetron contained in the EIR was relevant and credible in order to. make the deoreron
s The epplrcant has satisfied the minimum requrremente as prescribed in the EIA reguiations of
21 Apnl 2008, '

I view of the above, the Department is satisfied that, eubjeot to compliance with the conditions |
contained in the environmental authorisation, the proposed eotrvrty will not conflict with the generer

| objectives of integrated environmental management Ield down in Chapter 5 of the National

Environmental Menagement Act, 1998 and that any potentrafly detnmentel environmental rmpeots
resulting from the propoeed eotrwty can be mrtlgated to- acoeptable levels. The application is

accordingly granted.






