DMR 10

mineral resources

Department:
Mineral Resources
REPUBLIC OF SOUTH AFRICA

Private Bag X 54307, DURBAN, 4000, 333 Anton Lembede Street, 3" Floor Durban Bay House, DURBAN
Tel: {031) 335 9600, Fax: (031) 305 5801 Email: karoon.moodley@dmr.gov.za
Reference: KZN30/5/1/1/2/000788P Enquiries: Mr. K.G Moodley

ENVIRONMENTAL AUTHORISATION

Reference number:; KZN 30/5/1/1/2/00078BP
Last amended: Firstissue
Holder of authorisation: Eskom Holdings SOC Limited
Location of activity: Kilbarchen Colliery
DECISION
ACRONYMS:
NEMA: The National Environmental Management Act, 1998 (Act 107 of 1998,
as amended),
DEPARTMENT: Department of Mineral Resources.
EA: Environmental Authorisation.
IEA Integrated Environmental Authorisation.
EMPr: Environmental Management Programme
BAR: Basic Assessment Report
S&EIR: Scoping and Environmental Impact Report
I&AP: Interested and Affected Parties
ECO: Environmental Control Officer
SAHRA: South African Heritage Resources Agency
EIAREGULATIONS:  EIA Regulations, 2014
MPRDA: Mineral and Petroleum Resources Development Act, 2002 (Act 28 of
2002), as amended
NEMWA: National Environmental Management: Waste Act, 2008 (Act 59 of
2008), as amended
EIA: Environmental Impact Assessment.

The Department is satisfied, on the basis of information available to it and subject to compliance
with the conditions of this EA, that the applicant be authorised to undertake the NEMA EIA listed
activity (ies) specified below. Details regarding the basis on which the Department reached this

granting decision are set out in Annexure “1” of this EA.
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ACTIVITY APPLIED FOR:

By virtue of the powers conferred on it by the Minister of Environmental Affairs in terms of the
provisions of NEMA, the Department hereby grants an EA to Eskom Holdings SOC Limited with

the following contact details -

Mr N Govender
Megawatt Park
Maxwell drive
Sunninghill
2146

Tel no: (011) 800 4834

Email: govendna@eskom

o undertake the following activity listed in the NEMA EIA Regulations.

NEMA: LISTED ACTIVITIES: Listed in the EIA Regulations as:-

Activity 30 'Any process or activity identified in terms of Section 53(1) of the National
Environmental Management: Biodiversity Act, 2004 (Act 10 of 2004)’
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Detailed spatial localtiy of the activity is as follows:
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The granting of this EA is subject to the conditions set out in Annexure 2 (Site Specific
Conditions and Departmental standard conditions). The Environmental Management
Programme (EMPr) submitted as part of the application for an EA is hereby approved and must
be adhered to throughout the life cycle of the operation.

Only listed activities that are expressly specified in this EA and the associated EMPr that forms
part of this EA may be conducted, and any additional or new activities not specified herein must
be applied for by the holder and authorised by the competent authority in the form of an
amendment to the aforesaid EA and EMPr before the commencement of such activities. This
condition is also applicable in the case of an amendment, addition, substitution, correction, and
removal or updating of any detail in the EA and EMPr.
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ANNEXURE 1: REASONS FOR THE DECISION
1. Background

Eskom Holdings Limited submitted an application for an EA for activities listed in the NEMA EIA
Regulations as:

Activity 19:

| The infilling or depositing of any material of more than 5 cubic metres into, or the dredging.
? excavation, removal or moving of soil, sand, shells, shell grit, pebbles or rock of more than 5
cubic metres from—
(i) awatercourse;
. (ii) the seashore; or
i (iii) the littoral active zone, an estuary or a distance of 100 metres inland of the high-water
19. | mark of the sea or an estuary, whichever distance is the greater—

| but excluding where such infilling, depositing , dredging, excavation, removal or moving—
[ (@) will occur behind a development setback;

(b) is for maintenance purposes undertaken in accordance with a maintenance
management plan, or

(c) falls within the ambit of activity 21 in this Notice, in which case that activily applies

Activity 30

Any process or activity identified in terms of section 53(1) of the National Environmental
Management: Biodiversity Act, 2004 (Act No. 10 of 2004).

30.

The EA is granted for Activity 30 as Activity 19 is not triggered.

The maintenance of historic rehabilitation measures completed on the discard dump,
open Pit area 1C and 2 and on the East and West landfill sites does not relate to this listed
activity.

The applicant appointed Digby Wells and Associates (South Africa) (Pty) Ltd to undertake the
Basic Assessment process as required by Regulation 19 of the EIA Regulations
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2.

Information considered in making the decision

In reaching its decision, the Department took, inter alia, the following into consideration -

a)

The information contained in the Basic Assessment received by the Department on 10t
April 2017.

The objectives and requirements of the applicable and relevant legislation, policies and
guidelines and the EIA Regulations of 2014;

Public Participation Process (PPP) attached as Appendix E of the BAR.
The rehabilitation plan submitted as Appendix B
The Phytoremediation report lodged as Appendix D

The Heritage basic assessment and notice of intent to develop lodged as Appendix F

Key factors considered in making the decision

All the information presented to the Department was taken into account upon the Department’s

consideration of the application. A summary of the issues which, in the Department’s view,

were of the most significance are set out below.

a)

A sufficient (PPP) was undertaken and the applicant has satisfied the minimum

requirements as prescribed in the EIA Regulations for public involvement;

The proposed mitigation measures outlined in the BAR and EMPr compiled by Claire
Dendy of Digby Wells and Associates (South Africa) (Pty) Ltd
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4. Findings

After consideration of the information and factors listed above, the Department made the
following findings —

a)  The potential impacts on the proposed site were clearly investigated and mitigation

measures outlined.

b)  Public Participation Process complied with Chapter 6 of the EIA Regulations R982. The
PPP included, inter-alia, the following:

e A newspaper advertisement was placed in the local newspaper ‘Newcastle Advertiser
on 14t October 2017.

e Notices were placed at the project site.

e The BID, BAR, and EMP was made available for comment as per the legislation and | &
AP"s were informed accordingly of their availability.

e A BID was circulated to all key stakeholders and the registered interested and affected

parties including organs of state.

e A comments and responses report was developed and forms part of the BAR.

e A stakeholder database in compliance with Regulation 42 was developed.

c). Eskom have complied with the objectives and requirements of the applicable and relevant
legislation, policies and guidelines and the EIA Regulations of 2014,
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