environmental affairs

Department:
Environmental Affairs
REPUBLIC OF SOUTH AFRICA

Private Bag X 447 PRETORIA 0001 Fedsuré Building 315 Pretonus Street PRETORIA
Tel (* 27 12) 3103911 Fap (¢ 2712) 222 2682

NEAS Referance: DEAEIANZ10/2012
DEA Referance; 14/12/16/3/311/571
Enqulries: Toinette van der Merwe
Telephone: ¢12-395-1782 Fax: 012-320-7539 E-mail: Tvandermerve@enviconment.gov.2a

Mr Tom Smith

Eskom Holdings SOC Limited
Private Bag X1

Beacon Bay

EAST LONDON

5201

Tel no: 043 703 2339
Fax no; 086 538 8281

PER FACSIMILE / MAIL
Dear Mr Smith

ENVIRONMENTAL AUTHORISATION IN TERMS OF THE NATIONAL ENVIRONMENTAL
MANAGEMENT ACT, 1998: GN R543/644/546: PROPOSED CONSTRUCTION OF 132kV POWER
LINES FROM MELKHOUT TO DIEPRIVIER AND THE UPGRADE OF THE MELKHOUT
SUBSTATION, CACADU DISTRICT, EASTERN CAPE PROVINCE

With reference lo the above application, please be advised that the Department has decided to grant
authorisation. The environmental aulhorsation (EA} and 1easons for the decision are attached
herewith.

in terms of regulation 10(2) of the Environmental Impact Assessmen! Regulations, 2010
(the Reguiations), you are instructed 1o nolify all registered interested and affected parties. in writing
and within 12 {twelve) days of the date of the EA, of the Department's decision in respect of your
application as well as lhe provisions regarding the submission of appeals that are contained in the
Regulations.

Your atiention is drawn to Chapter 7 of the Regulations, which prescribes the appeal procedure 1o be
followed. This procedure is summarised in the allached document.  Kindly include a copy of this
document with the letter of notification to interested and affected parties.

Shoutd the applicant or any other parly wish to appeal any aspect of the decision a nolice of intention lo
appeal must be lodged by ali prospective appellants with the Minister, within 20 days of the date of the
EA, by means of one of the following methods.

By facsimile: 0123207661

By post: Private Bag X447
Pretoria, 0001; or /A
ﬁ? ié}//




By hand: 2nd Floor, Fedsure Buitding, North Tower,
Cnr Lilian Ngoyi {Van der Walt) and Pretonus Streets,
Pretoria.

If the applicant wishes lo lodge an appeal, it must a'so serve a copy of the notice of intention to appeal
ofs alt registered interested and affecled parlies as well 83 a notice indicaling where, and for what
period, the appeal submission vill be available for inspection, should you intend to submit an appeal.

Please include the Department (Atfention: Director: Integraled Environmental Authonsalions) in the list
of interested and affected parties, nolified through your notification fetier to interested and affected
parties, for record purposes

Appeals must be submitted in writing to:

Mr 2 Hassam Direclor: Appeals and legal Review, of this Depariment al the above mentioned
addresses or fax number. Mr Hassam can also be contacled al

Tel:  012-310-3271
Email:  AppealsDireclorate@enyironment.gov.za

The authorised activityfies shall not commence within twenly (20) days of the dale of signature of lhe
authorisation.  Further, please nole that the Minister may, on receipl of appeals against the
avlhorisation or conditions thereof suspend the authorisation pending the oulcome ol the appeals
procedure

Yours #4] uily

/". f ,
/ i
Mr Ishaam Abader
Deputy Director-General: Legal, Authorisations, Compliance and Enforcement

Department of Environmental Affairs
Date: | F/o1 (20 (2

CC: | Mr W Fyvie Consultancy (EAP) Tel 041-392-7500 Fox (41-363-9300
Mr L Els DEDEA “ Tel 041-508-5800 Fax 041-508-5867
Mr N Machalesi Kouga tocal Municipality Tel 042-200-2200 Fax 042-293-1144 |
Mi S Malaza Compliance Monitoring (DEA} Tel 012-310-3397 Fax 012-320-5744




APPEALS PROCEDURE IN TERMS OF CHAPTER 7 OF THE NEMA EIA REGULATIONS, 2010 (THE REGULATIONS) AS PER
GN R, 543 OF 2010 TO BE FOLLOWED BY THE APPLICANT AND INTERESTED AND AFFECTED PARTIES UPON RECEIPT
OF NOTIFICATION OF AN ENVIRONMENTAL AUTHORISATION (EA)

APPLICANT

T

INTERESTED AND AFFECTED PARTIES (IAPs)

1. Receive EA from the relevant Competent Authonity (the
Department of Environmental Affairs [DEA).

Recewe EA from Applicant/Consultant.

2. Within 12 days of date of the EA notity all 1APs of the EA
ang draw therr altention to their nght to appeal against
the EA in terms of Chapter 7 of the Regulations,

NIA

3. lfyou want to appeal against the EA, submit a nolice of
(ntention to appeal within 20 days of the date of the EA
with the Minister of Water and Environmental Affairs {the
Minister).

If you want to appeal agains! lne £A, submit a notice of
intention to appeal within 20 days of the date of the EA. with
the Minister of Water and Environmental Affairs (the Minister).

4. After raving submilted your notice of intention to appeal
to the Minisler, provide each registered IAP with a copy
of the notice of intention 1o appeal within 10 days of
lodging the notice.

Afier having submitted your notice of inlention (o appeal to
the Minister, provide the applicant with 8 copy of the nolice of
intention 1o appeat within 10 days of lodging the notice

5. The Applicant must also serve on gach IAP-
» anotice indicaling where and for what peried the
appeat submission will be avaitable for inspection.

Appellant must also serve on the Applicant within 10 days of

lodging the notice,

o & nolice indicating where and for what period the appeal
submission wilt be avaiable for nspaction by the
applicant.

& The appeal must be submitied in writing to the Minister
within 30 days after the lapsing of Ihe penod of 20 days
provided for the lodging of the notice of intention to
appeat.

The appeal must be submitted to Ihe Minister within 30 days
after the lapsing of the peniag of 20 days provided for the
fedging of the nolice of intention to appeal.

7. Any AP who received a notice of infention to appeat
may submit a responding statement fo that appeal lo the
Minister within 30 days from the date that the appeal
submission was todged with the Minister,

An Applicant who received notice of intention: 1o may submi @
responding statement 1o the appeal to the Minister within 30
days from the date Thal the appeal submission was lodged
with the Minister

|
L
|

NOTES:

1. Anappeal against a decision must be lodged with:-

a) the Minister of Water and Environmental Affairs if the decision was 1ssUed by the Director- General of the Depariment of
Enwviranmental Affairs {or another officral) acting in his/ her capacity es the delegated Competent Authority;

b) the Mimster of Justice and Constitutional Development if the applicant is the Department of Water Affairs and the decision
was issued by the Director- Generat of the Depariment of Envirenmental Affairs {or another official) acting in his/ her

capacity as the delegated Competent Authority;

2. An appeal todged with:-

a) the Minister of Waier and Environmentat Affairs must be submitted to the Department of Envirenmental Affairs;
b) the Minister of Justice and Constitutional Development must e submifted to the Department of Environmental Affairs,

3. Anappeal must be:-
a) submitted ir writing;
b) accompanied by:
o astaternent setfing out the grounds of appeal,

+  supporting documentation which is referred to in the appeal; and
+ astalemen! that the appellant has complied with regulation 62 (2) or (3) together with copies of the nolices referied 10 in

regulation 52




environmental affairs

Dapartment’
Environmantal Affairs
REPUBLIC OF 50UTH AFRICA

Environmental Authorisation

In terms of regulation 36 of the Environmental Impact Assessment Regulations, 2010

Construction a 132KV powaer lines from Melkhout to Dieprivier and the upgrade of the
Melkhout Substation

Cacadu District Municipality

Authorisation register number; | 14/12/16/3/3/1/571

NEAS reference number: DEAEIA/1210/2012

Last amended; First issue

Holder of authorisation: Eskom Holdings SOC Limited
Location of activity: FASTERN CAPE PROVINCE:

Kouga Local Municipality

This authorisalion does not negate the hotder of lhe authorisation’s responsibilily to comply with any
other statulory requirements that may be applicable to the undertaking of the actvity.



Depariment of Environmental Affairs
Environmental Aulhonsation Reg. No 14(12/16131311/571
MEAS Reference Number DEAEIA1210/2012

Decision

The Department is salisfied, on the basis of infarmation available to i and subject to compiiance with
the conditions of this environmental authorisation, that the applicant should be authofised to undertake
the activities specified befow.

Non-compliance with a condition of this authorisation may result in criminal prosecution of olher actions
provided for in the National Environmental Management Act, 1998 and the EIA regulations.

Details regarding the basis on which the Depariment reached this decision are set out in Annexure 1.

Activities authorised

By virtue of the powers conferred on it by the National Environmental Management Act, 1998 (Act 107
of 1998) and the Environmental Impact Assessment Regulations, 2010 the Departmenl hereby

authorises -
ESKOM HOLDINGS SOC LIMITED
with the following contact details -

Mr Tom Smith

Eskom Holdings SOC Limited
Private Bag X1

Beacon Bay

EAST LONDON

5201

Tel 0437032339
Fax: 086538 8281
Cel. 082 806 1665
E-mail SmithTV@eskom,co.za




Department of Enviionmental Affars

Envircnmentst Aulhorisalion Reg No. 14/12/16/3/3/1/571

NEAS Referance Number DEAEIAI210/2012

to undertake the following activilies (hereafler referred lo as “the actwity”) mdicated in Listing Nofices 1,

201 3 (GN R. 544, 545 & 546).

[ Listed actlvities

" Activity/Project description |

"GN R544 tem 10(i
The construction ol facilities or infrastructure for the transmission and |

distribution of electricity -
(iy oulside urban areas or induslrial complexes with a capacily of

more than 33 but less than 275 kilovolts.

. The proposed aclivilies include

the construction of a 132kV

distibution  line  between
Melkhout and Dieprivier, and
the constiuction of a new

substation at Dieprivier

GN R544 ltem 11{ii):

The consliuction of

, (i) bridges,

where such construction occurs within a watercourse or within 32
melres of a walercourse, measured from the edge of a walercourse,
behind the

excluding where such construction will occur

development setback line,

Routing of the distibution lines
close to the R330 or close to
walercourses is likely to require
of

construction a bridgels

actoss a walercourse.

GN R544 item 18:
The infiling or depositing of any material of more than 5 cubic metres

info, or the dredging, excavation, removat or moving of soil, sand,

shells, shell grit, pebbles or rock from

() awatercourse,

The construction of access
road across a water COourse
may be required where lhe
access 10 a lower stiuclure
cannot be achieved by another

means.,

GN R546 Item 3(a), (h) fi):
The construction of masts or towers of any malerial or lype used for

telecommunicalion broadcasting or radio transmission puiposes

wherg the mast

{a) is o be placed on a site nol previously used for this purpose,
and

(b} wili exceed 15 melres in height, but excluding attachmenls to

| existing buildings and masts on rooftops.

]

Masts for telecommunication
purposes may be constructed
at the existing or proposed sub-
stations.




Depariment of Environmental Affairs

Environmental Authorisation Reg Ho 14/12/1613/3/1/5T1
NEAS Reference Number DEAEIN1210/2012

Listed activitics

’ Activity/Project description

in the Eastern Cape province
{ii} outside urban areas.

|

|
'

E

GN R546 llem 12(b)

The clearance of an area of 300 square melres or more of vegetation

where 75% or more of the vegelative cover constitutes indigenous
vegetation,

In the Eastern Cape province
(b} within critical biodiversily areas identified in bioregional plans

Clearing of vegetalion along
each roule wiflun the servitude
will likely occur, which will
impact on some of the CBAs
occurring along the roule as
identified.

GN R946 ftem 13(a), (chi

The clearance of an area of 1 hectare or more of vegelation where

75% or more of the veqetative cover constilules indigencus
vagalation, (exclusion clauses not applicable}

{c) Inthe easlern Cape

{if} outside urban areas.

Clearing of vegetation along
each roule within the sewvitude
will likely occur, which will

impact on some of the CBAs

occurring aleng the route as
| identified

as described in the Basic Assessment Report (BAR} dated November 2012 at:

Alleiafig®- - [Lafide | Lofgiude

Starting point of aciivty 0001 BIE | 2404704 348

(Melkhout Substation}

Middie point of activty 335916 470" 24°40°08.982"

End point of aclivity ) 34°00114.118" 24°33'30 882"

{new Dieprivier Substation) }

for the construction of a 132kY power lina from lhe existing Melkhoul Substation to the proposed

Dieprivier Substation, Kouga Local Municipality, Eastern Cape Province, herealter referred to as

“the property”, and will Include the following:

¢ Construction of a 26 km 132KV power line Melkhout Substation to the proposed Dieprivier

Substation:

i

Ll




Department of Esviconmental Affairs
Environmental Authorisation Reg No 14/12/16/313/1/571
NEAS Reforence Number DEAEIAZ210/2012

+ The existing Melkhout Substation will be upgraded lo aliow lo accommodale the additional

distribution fines and redundant infrastructure will be decommissioned:

¢ The construction of the new Dieprivier Substation (105m x 87m) with a capacity of 2 x 20 MVA
132122 kV,

s The servitude widlh will be 31 m (15,5 m on either side of the centre ling of the power line);

» Exisling access will be used and where no access roads exist new access roads will be
constiucted; and

s A tetecommunication mast will be constructed

Conditions of this Environmental Authorisation

Scope of authorisation

f. The preferred Route Corridor S$1 located al the coordinates above is approved.

2. Aulhorisation of lhe aclivity is subject 1o the conditions contained in this authorisation, which form
part of the environmental authorisalion and are binding on the holder of the aulhorisation,

3. The holder of the authorisalion is responsible for ensuring compliance with the conditions contained
in this environmental authorisation. This includes any person acling on the holder's behall,
including but not limited to. an agent, servant, contraclor, sub-contraclor, employee, consultant or
person fendering a service o the holder of the authorisation.

4. The aclivilies authorised may only be carsied out at the property as described above.

5. Any changes 1o, or deviations from, the project description sel out in this authorisation must be
approved, in writing, by the Depariment before such changes or deviations may be effected In
assessing whether to grant such approval or nol, the Depariment may request such information as
it deems necessary 1o evaluate the significance and impacls of such changes or devialions and it
may be necessary for the holder of the authorisation to apply for further authorisation in terms of
the regulations.

. This activity must commence wilhin a period of five {5) years from the date of issue of this
authorisation. If commencement of the aclivity does nol occur within that period, the authorisalion
fapses and a new applicalion for environmental authorisation must be made in order for the activity
to be undertaken.

7. Commencement with one activily listad in terms of this authorisation conslitutes commencement of

all authorised activities, ////fq/ 7/
7

s Vi




Bepartment of Envitonmenlal Aftars
Environmantal Authorisation Reg No 14/12/16/313/1/571
NEAS Referance Number: DEAEIAS1210/2012

8. The holder of an environmental authorisation must notify (he competent authority of any alienation,

transfer and change of ownership rights in the property on which the aclivity is 1o lake place

Notification of authorisation and right to appeal

9. The holder of the authorisation must nolify every registered interested and affected parly, in writing
and within 12 (twelve) calendar days of the date of this environmental authorisation, of the decision
to authorise the activily.

10 The notification referred to must -

10.1.  specify the dale on which lhe authotisation was issued;

10.2.  inform the interested and affected party of the appeal procedure provided for in Chapler 7
of the Environmental Impact Assessment Regulations, 2010:

10.3. advise ihe interested and affected party that a copy of the authonsalion will be fumished
an request; and

10.4. give the reasons of the competen! authority for the decision.

11. The holder of the authorisation must publish a notice -

111, informing interested and affected parties of the decision;

11.2.  informing interesled and affected parties where the decision can be accessed; and

1.3, drawing the atlention of interested and affecled parlies to the fact that an appeal may be
fodged against this decision in the newspaper(s) contemplated and used in terms of
requlation 54(2)(c) and {d) and which newspaper was used for the placing of
advertisements as part of the public participation process.

Management of the activity

12, The Environmental Managemen! Programme (EMPr) submitied as part of the Application for EA is
hereby approved. This EMPr musl be implemented and adhered lo.

Monitoring

13. The applicant must appoint a suitably experienced independent Environmental Control Officer
{ECO) for he construction phase of the development that will have the respensibility to ensure that

the miligation/rehabilifation measures and recommendations referred to in this authori
implemenled and lo ensure compliance with the provisions of the EMPr.

/)f
: v




Depariment of Environmental Affarrs
Enviconmenial Authorisation Reg. No. 14/12/10/313/1/571
MEAS Reference Numbar DEAEI210i2012

13.1.  The ECO shall be appointed before commencement of any authorised aciivity/ies.

13.2.  Once appointed, the name and contact detals of the ECO musl be submilted to the
Director: Compliance Monitoring of the Department

133 The ECO shall keep record of all actvities on sile, problems identified, transgressions
noted and a task schedule of tasks underiaken by the ECO.

134, The ECO shall remain employed until alf rehabiftation measures, as required for
implementation due 1o construction damage, are completed and the site is ready for

operation,
Recording and reporting lo the Department

14. All documentation e.g. audi¥monitoring/compliance reporls and nofilications, required to be
submilted o the Depariment in terms of this authorisation, must be submilted lo the
Director: Compliance Monitoring at the Depariment.

16, The holder of the aulhorisation must submit an environmental audil report o the Department within
30 days of completion of the construction phase (i.e. within 30 days of site handover) and wilhin 30
days of completion of rehabilitation activities

16. The environmenlal audit report must indicate the date of the audit, the name of the audilor and the
outcome of the audi in terms of compliance with the environmenlal authorisation conditions as well
as Ihe requirements of e EMPr.

17. Records relating to monitoring and auditing must be kept on site and rmade available for inspection
fo any relevant and competent authority in respect of this development.

Commencement of the activity

18. The authorised activity shall not commence within {wenty {20) days of the dale of signalure of the
authorisation.

19. An appeal under seclion 43 of the National Envionmental Management Act (NEMA}, Act 107 of
1998 {as amended), does no! suspend an environmenlal authorisation or exemplion, or any
provislons or conditions atiached thereto, or any directive, unless the Minister, MEC or delegaled
organ of state directs otherwise.

20. Should you be notilied by the Minister of a suspension of the authorisation pending appeal
procedures, you may not commence with the activity until such time that the Minister allow o

4

commence with such an aclivity in waling.

, Vi



Department of Envisonmental Affairs
Environmental Authonsation Req. No. 14112116/313/1/671
NEAS Reference Number DEA/EIAI1210/2012

Notification lo authorities

21.

Fourteen (14) days wrillen nolice must be given lo Ihe Depariment that (he aclivity will commence.
Commencemenl for the purposes of this condition includes sife preparalion. The notice must
include a date on which it is anticipated that the activity will commencs, as wall as a reference

number. This notification period may coincide with the notice of intent to appeal period.

Operation of the activity

22.

Fourleen {14) days wrilten notice must be given to the Department that the activity operational
phase will commence.

Site closure and decommissioning

23.

Should the activity ever cease or become redundant, the applicant shall undertake the required
actions as prescribed by fegislation at e fime and comply with all relevant fegal requirements

adminstered by any refevant and competent authorily at that time.

Specific conditions

24,

25.

26.

27.

28.

Anti-collision devices such as bird flappers must be installed where power lines cross avifaunal
corridors, as recommended by the avifaunal specialist. The input of an avifaunal specialist must be
obtained for the fitting of the anti-collision devices onto specific sechions of the line once the exacl
positions of the fowers have been surveyed and pegged.

A botanist must be appointed to perform a final walkihrough of the alignment to identily sensitive
plant species, and assist in identdlying the areas that require prolection. A bulfer area must be
gstablished for these areas hal require protection.

A wetland specialist must be commissioned to perform a final walkthrough of the site once the final
roule afignment and tower positions have been identified.

No exotic plants may be used for rehabilitation purposes. Only indigenous piants of the area may
be ulilised,

Liaison with tand owners/farm managers is to be done prior to construction in order to prayide

[/

sufficient time for them o plan agricultural activities.

h o S

]

; WV *




Oeparment of Environmentat Affairs
Environmental Agthonisation Reg. No. 14/12/16/313/ 1571
NEAS Reference Number- DEAIEIAS1210/2012

General

29. A copy of this authorisation and the approved EMPr musl be kept at the properly where the activity/
will be undertaken. The authorisation and approved EMPr must be produced to any suthorised
official of the Department who requests to seg il and mus| be made available for inspection by any
employee or agent of the holder of the authorisation who works or undertakes work at lhe property.

30. The holder of the authorsation must nolify both the Direclor: Infegrated Environmental
Authorisalions and the Director. Compliance Moniforing at the Department, in writing and within 48
{forty eight} hours, if any condition of this authonsation cannot be or is not adhered to. Any
notification in terms of this condition must be accompanied by reasons for the non-compliance.

31. National government, provincial government, local authorities or committees appointed in terms of
the condilions of lhis authorisation or any olher public authority shall not be held responsible for
any damages of losses suffered by the applicant or his successor in title 1n any instance where
conslruction or operation subsequent to construction be temporarily or permanently stopped for
reasons of non-compliance by the applicant with the conditions of authorization as set out in this

document or any other subsequent document emanaling from these conditions of authorisalion.

Date of environmental authorisation: ,9/0@7 /QOB

Mr Ishaam Abader
Deputy Director-General: Legal, Authorisations, Compliance and Enforcement
Department of Environmental AHfairs




Department of Environmental Affairs
Environmental Authorisation Reg. No. 141 218/3/13011571
NEAS Reference Number DEA/EIAI 21042012

t

Annexure 1: Reasons for Decision

Information considered in making the decision

In reaching its decision, the Depariment took, infer alia, the feliowing inlo consideration -

The information contained in the BAR dated November 2012 and additionat information;

The comments received from the organs of state and interested and affected parlies as included
in the BAR dated November 2012 and additional information;

Mitigation measures as proposed in the BAR dated November 2012, the additional information
and the EMPr;

The information contained in the specialist studies contained within Appendix D of the BAR dated
November 2012; and

The objectives and requirements of relevant legistation, policies and guidelines, including section
2 of the National Fnvironmenlal Managemeni Act, 1998 (Act 107 of 1998).

Key factors considered In making the decision

All information presented to the Department was taken into account in the Depariment's consideration

of the application. A summary of the issues which, in the Deparlment's view, were of the most

significance is set oul below.

a)
b)

The findings of all the specialist sludies conducled and their recommended mitigation measures.
The need for the proposed project stems from the provision the need to increase the reserve
capacity on the existing lines, while providing spare capacily for the fulure eleclricity needs of the
growing local economy of the area,

The BAR dated November 2012 idenlified all legislation and guidelines that have been
considered in the preparation of lhe BAR.

The methodology used in assessing the potential impacts identified in the BAR dated November
2012 and the specialist studigs have been adequalely indicaled.

A sufficient public participation process wes underfaken and the applicant has salisf;

minimum requirements as prescribed in the EIA Regutations, 2010 for public involve




Department of Environmental Affairs
Enveorinantal Authorlsation Reg. No. 14/12/16/3/3/1/571
NEAS Reference Number DEAEIA121012012

3

Findings

After consideration of the information and factors fisted above, the Department made the following

findings -

a)

The identification and assessment of impacts are detailed in the BAR dated November 2012 and
additionat information and sufficient assessment of the key identified issues and impacts have
been compleled.

The procedure followed for impact assessment is adequate for the decision-making process.

The proposed mitigation of impacts identified and assessed adequalely curtails the identified
impacts.

The informalion contained in the BAR daled November 2012 and additional information is
accurate and credible.

EMPr measures for the pre-construction. construction and rehabilitation phases of the
davelopment were proposed and included in the BAR and will be implemented lo manage the
identified environmental impacts during the construction progess.

In view of the above, the Deparlment is satisfied thal, subject to compliance with the conditions

contained in the environmental authorisation, the proposed activily will nol conflict with the general

objectives of inlegraled environmental management Jaid down in Chapler 5 of (he National

Enviionmental Managemen! Act, 1998 and thal any potentially delrimental environmental impacts

resulling from the proposed aclivity can be miligaled fo acceptable levels. The environmental

authorisation is accordingly granted.

11
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